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War Department 
Appropriation Is 
First on Schedule 


Mr. Barbour, After Meeting 
President, Announces His 
Measure Will Be Ready 
For Report Jan. 6 or 7 








Reduction Predicted 


In Annual Expense 





Process of Curtailment Will Be | 
Gradual, According to Chair- | 


man of Subcommittee in 


Charge of Bill 





Representative Barbour (Rep.) of 
Fresno, Calif., chairman of the House 
Appropriations subcommittee on the 
War Department, at a conference with 
President Hoover at the White House 
Dec. 23, told of the practical completion 
of the annual supply bill for the War 
Department, including the Army, for the 
fiscal year ending June 30, 1931. He said 
in an interview Jater that his bill will be 
the first of the annual appropriation bills 
to be taken up after Jan. 6, when Con- 
gress ‘reassembles, supplementing the 
two already passed by the House. 

The’ budget estimate on which the 
forthcoming bill is based totals $453,788,- 
000, of which $331,038,000 is for military 
activities and $122,750,000 is for non- 
military activities under the jurisdiction 
of the War Department. 

Mr. ‘Barbour said that ultimately the 
annual expenditures for War Depart- 
ment activities will be reduced substan- 


tially, but only through a gradual proc- | 


ess. He referred to the engineering de- 
partment of the Army as a service in 
which curtailment would be possible. 


Other Drafts Planned 

So far, almost half a billion dollars 
has, been appropriated in the two appro- 
priations bills passed by the House for 
maintenance of the Departments of the 
Interior and Agriculture along with sev- 
eral miscellaneous appropriations. : 

Other large congressional programs 


are under way, including enlarged gen- | 


eral public buildings program. Legis- 
lation passed by the House, but not yet 
passed by the Senate, would increase au- 


thorizations for appropriations for Fed- | 


eral public buildings and sites at the 
National Capital by $115,000,000 and out- 
side of Washington by the same amount, 
so as to bring the total authorized ap- 
propriations program for public build- 
ings now being carried out, spread over 
a period of years, to $363,000,000 out- 
side of Washington City and $190,000,- 
000 in Washington, or a total of $553,- 
000,000. 

Other drafts of substantial size are 
contemplated, such as the coming rivers 
and harbors omnibus bill. , 

Representative Barbour said the War 
Department subcommittee of the House 
Committee on Appropriations will not 
meet during the holiday recess, but he 
will study problems in connection with 
that measure. He said the War Depart- 
ment appropriation for the current fiscal 
year, which ends June 30, 1930, totals 
$453,000,000. The total of the forth- 
coming bill, he said, has not yet been 
checked up, but the bill probably will be 
in shape by Jan. 6, when Congress reas- 
sembles, for report either that day or 
Jan. 7, so that the House can take it 
up immediately. 


Reductions Foreseen | 


“There are many cumulatively increas- 
ing expenditures of the War Department 
that I believe can be reduced from time | 
to time,” he said. ‘Where projects are 
under way it is a problem to determine 
just how economies can be effected, but | 
we-can hold down on new projects.” 

Two other appropriation bills also are | 
about ready to report to the House, when 
Congress reconvenes. They are the bills 
to provide the annual funds for the | 
Treasury and Post Office Departments, 
which have been combined in one meas- 
ure, and the combined bill for the ap- 
propriations for the Departments of 
State, Justice, Commerce and Labor. 
Hearings have been held on these, and 
one or the other will be ready to bring 
into the House as soon as the War De- 
partment bil] is out of the way. | 

Representative Snell (Rep.), of Pots- | 





[Continued on Page 14, Column 6.] 





Bus Concern Tests ik 


Right to Use Roads 


Tennessee Commission’s Order | 
Halted by Injunction vf 


| 
| 








State of Tennessee: 

Nashville, Dec. 23. 
The Interstate Transit Co., Inc., has 
obtaihed a temporary injunction against | 
enforcement of a recent order of the | 
railroad and public utilities commis- | 
sion denying the bus company the right 
to operate over certain highways in Ten- | 
nessee in interstate commerce between 
Cincinnati and Chattanooga. | 
The commission held the company had | 
violated the State law by the subterfuge | 
of selling tickets for interstate trips | 
when, in fact, passengers holding such 
tickets were transported between .points 
wholly within the State. 
In its petition for an injunction the 
bus company declares the order is uncon. | 


stitutional and is “offensive to the com- | 


| 


merce clause of the Federal Constitu- | 
tion.” | 
The bus company declares that 


its 
buses traverse Federal aid highways in | 
the State of Tennessee, that no tickets 
are sold in the State, and points out that | 
the Federal Government has expressed | 
its purpose to keep highways open for} 
such interstate commerce as the firm, 
claims it is engaged in, | 
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Monthly Trade Volume Rises _ |Passage of Tariff ‘Mr. Legge Not to Be Called Bills Now Pending 
As Industrial Output Drops 





Census Bureau Finds Check Payments Show Business Gain 


In November; 


Automobile Industry Declines; 
Business Failures Show No Change 





A PRELIMINARY summary of busi- 

ness for November, announced 
Dec. 23 at the Bureau of the Census, 
shows that the dollar volume of trade 
during the month, as_ reflected by 
check payments »covering the early 
weeks, was considerably greater than 
in the corresponding period of 1928. 
Industrial activity, as indicated by 
operations in steel plants, was lower 
than in the preceding month as well as 
November last year. 

It was poitned out that activity in 
the automobile industry, as reflected 
by figures covering Detroit factory em- 
ployment, was also lower in November 
than in either the preceding month or 
the same period in 1928. Petroleum 
| output was substantially lower than in 
| October, but was still above the level 
| which prevailed a year earlier. The 

movement of goods into consumption 

was slightly lower than in November 
of last year. 
wl 


The volume of building contracts 
awarded during the month was run- 
| ning lower than in either the preced- 


ing month or the same period of 1928. 
Receipts of cattle and hogs showed 
very little change from a year ago. 
Wheat receipts, however, were lower 
than in November of last year, while 
cotton receipts in sight were on about 
| the same level of last year. 

| It was stated that bond prices were 
| somewhat higher than in October but 
were lower than last year. - Interest 
rates on time funds averaged lower 
| than in either period. Prices for stocks 
were lower than in either the preced- 
/ ing month or November last year. 
Brokers’ loans showed a _ substantial 
decline from both the preceding month 
| and November a year ago. Business 
failures showed practically no change 
from November of last year, it was 
said. 








Reduction in Rising 
_ Cost of Government 


| Urged in New Jersey 
| Businesslike Methods and 
Elimination of Politics in 


Public Labor Proposed by 


Civil Service Board 


| 





State of New Jersey: 
Trenton, Dec. 23. 
More businesslike policies 


far as possible, of political and personal 
factors, were urged in the annual report 
| of the civil service commission sub- 
mitted to Governor Larson. 


greater rate than the increase in ex- 
| penses of all other public undertakings. 
After citing that salaries now average 
| about 50 per cent of the State budget for 
; current administrative purposes, the re- 
| port stated that & application of a 
remedy to hold hs sté 

| costs in check seems not to have pro- 
| gressed beyond the stage of discussion, 
| with little actually being done about it. 
| The commission, which has been in of- 
| fice only a few months, said it is attack- 
ing the problem as best it can in view of 
the handicaps, but added that much in- 
| tensive work will be required. 
operation of department heads and the 
| legislature was: asked. 


| 
| 


Pay Roll Increase Shown 
When the merit system was adopted in 
1908, continued the report, approximately 
| 2,000 officers and employes with a pos- 
| sible pay roll of $1,500,000 were affected. 
At present there are more than 30,000 





| 


|seven counties and nine municipalities 
| that have adopted the system, the annual 
| pay roll being in excess of $55,000,000. 


Along with personal and political con- | 


siderations, other complications and 
hindrances were cited by the commission. | 
| There is an apparent unwillingness on | 
| the part of some department authorities | 
| to handle -their personnel in a strictly | 
| businesslike manner, it was stated, and to | 
this difficulty is added a great mass of | 
laws bearing directly or indirectly on} 
the subject and a general inclination to | 
seek independence in the selection of | 


| workers. 


It was recommended that three or four 
trained examiners be provided for classi- 


in public | 
employment and the elimination, in so! 


Pay roll de- | 


| mands, it was stated, are growing at a| 


ify mounting: 


The co- | 


|cmployes in the State, service and the | 


Tennessee Protests 
Plan for Operation 


Of Muscle Shoals 


State Commission Requests 
| Delegation in Congress to 
Oppose Passage of Norris 
| Resolution 








State of Tennessee: 

Nashville, Dec. 23. 
The so-called Norris resolution, intro- 
duced in the United States Senate by 
Senator Norris (Rep.), of Nebraska, pro- 
viding for the operation of Muscle 
Shoals and the 





fers no economic benefits whatever upon 
the people thereof, according to a letter 
addressed by the railroad and _ public 
utilities commission to the members of 
the Tennessee delegation in Congress. 
The provision in the resolution forthe 
payment’to the State of Tennessee of a 
| percentage of the net proceeds arising 
/from the sale of power “is so jnsignifi- 


Right of Recapture Asserted 


Creek by Federal funds or by private 
funds under Federal authority should 
specifically recognize the right of the 
State of Tennessee to recapture the com- 
pleted project at the end of a given pe- 
riod by repaying the original cost of the 
project less its value to navigation and 
flood control, and less a proper reserve 
|to be set up during the life of the lease, 
in recognition of the rights of the State 
to benefit from the utilization of 
| water power resources during such lease, 


commission. 

Also, the letter continues, any plan of 
development which Congress may adopt 
should result in the establishment of pri- 
vate taxable industries within the State 





to consume the power developed, to fur- | 


nish employment for the people of Ten- 
nessee and a market for the State’s raw 


material, and revenue to the State Gov- | 


ernment. 


Litigation Is Predicted 
There is grave danger that the adop- 
tion of the Norris resolution would re- 
| sult in hindering litigation the commis- 
sion states, as it is not believed that Ten- 


development of Cove | 
Creek in Tennessee, ignores every legal | 
| right of the State of Tennessee and con- | 


cant as to be absurd,” the Jetté@r states. | 


Any proposed development of Cove | 


its | 


according to the views expressed by the 
| 


By Senate Before 
Feb. 15 Predicted 


‘Mr. Smoot Confers With 
President on Prospects of 
Disposing of Measure 
After Christmas Holidays 








Appropriation ‘Bills: 


Are Awaiting Action 








Public Building Program and 
Proposal for Commission 
For Haiti Survey Also Have 
Been Sent Over by House 





|}man of ths Senate Committee 6n Fi- 



















ver on Dec. 23 he hoped 


be sent 
| by Feb. 

Senat 
House t 
general 
ate wit 


oot called at the White 
ss with the President the 
tive situation in the Sen- 
ial reference to the pros- 
g the bill after the Christ- 


Given Precedence 
Fe will reconvene on Jan. 


be permitted to interfere 
iff bill (H. R. 2667). The 
en the unfinished business 
— almost continuously 
wool schedule, now before 
as been completed, there will 
ate schedules to be consid- 
ered for Co ‘mittee amendments. In this 
number is the controversial sugar sched- 
ule and the long sundries section. With 





prepared to review the rate schedules for 
floor amendments. 


will remain five rate sehedules to be 
considered for Committee amendments. 
| In this 


schedulé and the long sundries section. 


will be prepared to review the rate 
| schedules for floor amendments. 


Measures Face Delay 
The Senate has received from the 
| House two appropriation bills, the In- 
terior and Agriculture departmental 
| measures, but has taken no action on 
them. This also applies to the $230,000,- 
000 public building program and to the 





[Continued on Page 9, Column 2.] 


B. & O. Asks Control 


Of Susquehanna Line 











Application Says Plan Would 


penditures Unnecessary 





The Baltimore & Ohio Railroad applied 
to the Interstate Commerce Commission, 
| Dec. 23, in Finance Docket No. 8012, for 
'authority to acquire control of the Buf- 
italo & Susquehanna Railroad. 
| The acquisition is to be effected through 
| purchase by the Baltimore & Ohio of a 


fication, testing and field work and that | nessee “will submit to the unwarranted | majority stock interest in the Buffalo & 


additions be made to the clerical staff in 


] 





[Continued on Page 3, Column 7. 
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Prices to Consumers Reduced 


_ By Speedier Freight Movement 





Pawn Shop Gives 


Loans on Vehicles 
v v 


Automotive Brokerage Be- 
gun in Czechoslovakia 


v 


PAWN shop which lends money 

on automobiles, trucks and trac- 
tors has been established in Prague, 
Czechoslovakia, according to a re- 
port Dee, 23 received in the auto- 
motive division, Department of 
Commerce, from its Prague office. 

After the value of the car has 
been determined by an official ap- 
praiser a loan of 50 per cent of 
this amount is loaned, the loan be- 
ing usually made for a. period of 
three months, While the loan is 
outstanding, the car must be kept 
in a special garage which charges 
from 200-300 crowns (approxi- 
hately $6-$9) per month for stor- 
age, depending on the size of the 
car, 

Interest on the loan is charged at 
the rate of 9 per cent and in addi- 
tion a special fee of 2 per cent is 
collected. .Judging from the results 
of similar institutions in other 
countries, it 1s expected by those 
interested that this new Czecho- 
slovak enterprise will be success- 
ful. 


(Issued by Department of Com- 
merce.) 








‘Mr. Lamont Says Public Car- 
riers Never Were More 


Efficient 


The improved freight service now be- 
jing furnished by the railways enables 
| producers to make quicker deliveries, and 
| distributors to carry smaller stocks and 
| to turn over their capital more quickly, 
| eecording to the Secretary of Commerce, 
| Robert P, Lamont, 

The quality of service given by the 
| railways, as well as by other public car- 
| riers, is better now than at any other 
jAime in the histery of the country, the 
secretary says. Shortages of freight 
|cars are rare and goods are moved in 
' two-thirds the time it took a decade ago, 
he declares. 
| The full text of Mr, Lamont’s com- 





|his annual report for the fiscal year 
ended June 30, 1929, follows: 

The net operating income of Class I 
| railways (which represent about 98 per 
cent of the total railway business) during 
the fiscal year ended June 30, 1929, was 
the largest ever reported, exceeding the 
figure for the preceding year by 20 per 
| cent, and the figure of 1926-27 by 7 per 
cent. 
partly to the large traffic and partly to 
economy in operation as the result of 
which expenditures increased very little 
while gross revenues rose materially. 





(ton-miles of revenue freight) from Jan- 
| uary to June, 1929, was larger than in 
the first half of any other year on record. 
[mee the entire fiscal year the ton-mile- 
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nm 


The gain over 1927-28 was due | 


ents on transportation as contained in | 


The volume of freight traffic handled | 


| usurpation of the rights of this State and’ | Susquehanna. 


19 | 


The stock is to be pur- 
| chased at $90 per share for both pre- 
| ferred and common shares. 

The Buffalo & Susquehanna is 253.54 
| miles in length, including subsidiaries 
land trackage rights over other railroads. 
| Its principal termini are at Wellsville 
!and Addison, N. Y., and Galeton, Anso- 
|nia, Sagamore and Keating, Pa. 
| The proposal of the Baltimore & Ohio 
| to expend from $30,000,000 to $40,000,000 
| for the revision of its lines west of Pitts- 


| burgh will be unnecessary in the event 


| Buffalo, 


the Commission approves the carrier’s 


Senator’ Smoot (Rep.), of Utah, chair- 
rge of the tariff bill, told | 


would pass the Senate and | 
ference of the two Houses 


under an agreement that | 


these out of the way, the Senate will be | 


When the wool schedule, now before | 
the Senate, has been completed, there | 


unihew@s the controversial sugar I 


With these out of the way, the Senate | 


Make $40,000,000 Ex- 


| As Witness in Lo 





Plane Returning 


From Nicaragua 
voy - 

Marine Craft Making the 
First Northward Trip 


¥ 


HE first flight of a Marine 
| Corps airplane northward from 
| Nicaragua is being made in a 
| Fokker plane which will arrive in 
| the United States by Christmas, 

the Navy Department announced 
|| Dee. 23. The statement of the De- 
partment follows in full text: 


One of the five Fokker planes 
which were flown from Quantico. 
| Va., to Nicaragua for the use of 

the Second Brigade of Marines sta- 
|] tioned there has left on a return 
flight to the United States. 

Fokker plane TA-1 No. 756, pi- 
loted by 2d Lt. John N. Hart, U.S. 
M. C., with Staff Sgt. Claude Lau- 
rens. U. S. M. C., as copilot, took 
off from Managua at 9 a. m., Dec. 
22, and will follow the route from 
Managua to Belize, Vera Cruz, 
Tampico, Brownsville, and thence 
along the regular airway through 
Houston, Montgomery, Fayette- 
ville, Washington, D. C., to Phila- 
delphia, where it will be given a 
general overhaul. 

This is the first flight of Marine 
aircraft from Nicaragua  north- 
ward, With the pilots are Corp. 
John H. Arthur, U.S. M. C., radio- 
man, and Corp. Charles R. Me- 
Daniels, U. S. M. C.,:mechanic. 





Check of Importation 


| 


| 
| 


| 
! 


| 
| 


} 
| 
| 
| 
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| Of Disease Credited © 


° * ° 
To American Officers Veterans’ Hospitals 





| 
| 


Maladies Subject to Quar- 


Year 





Scie ’ ‘ ' 
Preventiye measures by 
are credited with keeping diseases out 


of the United States, according to a re- 
port sent to Congress by the Surgeon 





No Instance of Spread of 


antine Reported During 


| 
| 


| 


American of- | 
ficers at foreign ports of debarkation | 


General of the Public Health Service, | 


Hugh S. Cumming. No instance of the | : : 7; 
sal a ee | Hoover issued a.statement in which he 


importation of any diseases subject to 
quarantine occurred during the fiscal 
year 1929, according to the report, an 
authorized summary of which follows in 
| full text: 

| No cases of plague, cholera, yellow 
| fever or typhus fever arrived at quaran- 
tine stations in the United States. There 


were, however, 10 instances during the | 


| year of bubonic plague occurring on ves- 
sels arriving at ports in foreign coun- 
tries. The preventive measures applied 


| by officers of the Public Health Service | 


|at foreign ports of departure are re- 
flected in the small number of quaran- 
tinable diseases on vessels arriving at 
ports of the United States. 

Passengers Deloused 


19,529 vessels, 933,035 passengers and 
1,134,906 seamen were inspected on ar- 
rival by quarantine officers. At insular 
ports 2,937 vessels, 138,947 passengers 


bby Inquiry 





Mr. Caraway Says Subcom- 
mittee Will Not Question 
Farm Board Chairman 





Alexander Legge, chairman of the Fed- 
eral Farm Board, will not be called to 
testify before the Senate Judiciary sub- 
committee investigating lobbying, accord- 
ing to a statement Dec. 23 by Senator 
Caraway (Dem.), of Arkansas, chairman 
of the subcommittee. 

Mr. Legge previously had stated orally, 
with reference to the refusal of the sub- 
committee to make a letter he had writ- 
ten part of the record, that he had no 
time to appear before the subcommittee, 
but will do so if he is asked. He said he 
had sent his letter, concerning testimony 
by Julius H. Barnes, chairman of the 
Board of the United States Chamber of 


Commerce, only to correct some apparent — 


misunderstandings. 
“T have read Mr. Legge’s statement,” 
Senator Caraway said. “It contains 


neither information nor explanation. If 
that is all he has to say, there is no 
reason wasting our time hearing him.” 

Mr. Legge, referring to a statement 
by Senator Caraway, also said it is im- 
possible for members of the Federal 
Farm Board to carry out “secret agree- 
ments,” as “no action of the chairman 
or any member of the board is binding 
on the Board until a resolution of the 


| Board has been passed with a quorum 


of the members present.” 
Ample storage space for wheat is in 


prospect, according to a statement Dec. | 
| 23 by Chairman Legge. 


Government reports show a reduction 





[Continued on Page 9, Column 3.] 





President Signs Bill 


For Construction of 





Medical Council Asked to 
Study Need of Coordina- 
tion Among Different 
Governmental Agencies 


President Hoover approved Dec. 23 
the bill (H.R. 234), carrying an appro- 
priation of $15,950,000 for construction 
of additional. hospitals for World War 
veterans. (A summary of the bill was 
published in the issue of Dec. 18.) 

In affixing his signature, President 


said he had directed Brig. Gen. Frank T. 
Hines, Director of the Veterans’ Bureau, 
to place before the medical council of the 
Veterans’ Bureau for early study and re- 
port the whole question for the need of 
greater coordination between the differ- 
ent Government agencies engaged in hos- 
pitalization activities. 
Nineteen More Hospitals 

The medical council of the Veterans’ 
Bureau, of which Dr. Lewellys F. Barker, 
is the head, comprises 36 eminent medical 
men from throughout the country, it was 
stated. 

The bill authorizes construction of 19 
additional hospitals as well as providing 


‘for 4,491 additional beds. 


During the past year at domestic ports 


and 203,182 seamen were inspected, and | 


at foreign ports 5,401 vessels, 544,127 
| passengers and 366,762 seamen were in- 
'spected prior to embarking for the 
United States. 

Of the passengers who embarked at 
European ports, 43,047 were vaccinated 
and 92,603 were deloused under the 
supervision of medical officers of the 
Service. Clothing and baggage of these 
passengers amounting to 95,816 pieces 
were inspected. 

The number of cases of cerebrospinal 
meningitis arriving at Pacific ports from 
the Orient increased so rapidly during 
the winter season of 1928-29 that the 
available facilities at the command of 
the local health authorities at the ports 
|}of San Francisco and Seattle became 
overburdened and, at the request of the 


application to create the new line, ac- | 


cording to the application. 

“For such a line,” the application 
stated, “it is necessary to use approxi- 
mately 74 miles of the railroad of the 
Rochester & Pittsburgh from 
Butler to B. & S. Junction (about 5 miles 
from Dubois, Pa.) and about 50 miles 
of the railroad of the Buffalo & Susque- 
hanna from B. & S. Junction to Drift- 
wood, Pa., from which latter point the 
line would proceed either by new con- 
struction or by use of existing facilities 
to Williamsport, Pa., and thence over 
the lines of the Reading and the Central 
Railroad of New Jersey, in which your 
applicant has a substantial interest, to 
New York and Philadelphia.” 


Government 


Holiday 


S The United 


Daily is not published 


States 


on Government holidays, 
there will be no issue on 


Christmas Day, Dee, 25. 





[Continued on Page 8, Column 3.] 


Order Limiting Oil Peaitietion 


| which should be pursued. 


President Hoover’s statement in full 
text follows: 

“I have been very glad to sign the bil! 
authorizing the construction over a term 
of years of further hospitals for war 
veterans. 

“The load seems likely to still further 
increase and it is desirable that we should 
know the extent of it, and the policies 
We are also 
in need of more coordination between 
different Government agencies engaged 
in hospitalization. With view to an ex- 
haustive examination of the subject I 
have asked General Hines to place the 
whole question before the Medical Coun- 
cil of the Veterans’ Bureau for early 
study and report. The council comprises 
eminent medical men for all parts of 
the country.” 

Advisers Are Selected 

Counselors of the Medical Council 
United States Veterans’ Bureau are: Dr. 
Lewellys F. Barker, chairman; Dr. Ken- 
non Dunham, vice chairman; Dr. Mal- 





[Continued on Page 2, Column 4.] 





In Oklahoma Extended by State 


+ 





‘Curtailment Will Continue 
During First Quarter of 
Next Year 





State of Oklahoma: 

Oklahoma City, Dec. 23. 
Curtailment of oil production in Okla- 
homa was extended three months in an 
order made by the State corporation 
commission Dec. 23 to become effective 
Jan. 1. The order affects all of the ma- 

jor pools in the State. 

The present curtailment order of the 
commission expires Dec. 31. The new 


order was granted after a hearing on a! 


petition filed by Wirt Franklin, Okla- 
homa City oil operator, acting for the 
operators in accordance with a prora- 
tion agreement reached recently. 

The commission found that the poten- 
tial production of erudé petroleum in the 
State is now in excess of the reasonable 
market demands, and, by reason of the 
drilling, threatens to become more so as 

| the seasonal decline in consumption con- 
tinues. It found that in the Oklahoma 
City pool the production from existing 
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Rubber Absorption 


Sets New Record 
vy 
New High Peaks Reached 
In Recent Months 
v 


(THE latest statistics for world 
crude rubber absorption indi- 
cate that annual United States 
rubber absorption reached its peak 
in July; that United Kingdom and 
foreign annual absorption were at 
their highest in September, and 
that in October (according to pro- 
visional statistics) the tapering-off 
process was in evidence throughout 
the world, according to the rubber 
division, Department of Commerce. 

In August, 1929, world rubber 
absorption passed the high mark 
of 800,000 long tons for the first 
time. 

(Issued by Department of Com- 
merece.) 





Said to Be Ample 
For Rail Mergers 





Provision for Control of 
Holding Companies Only 

| Change Contemplated by 

Authors of Measures 





Hearings Are Planned 
By House Committee 





Representative Huddleston De- 
clares Proposed Consolida- 
tion Tends to Create Danger- 
ous Monopolies 





The railroad consolidation plan, just 
promulgated by the Interstate Commerce 
Commission, does not necessarily demand 
any changes in pending unification legis- 
lation, it was stated orally, Dec. 23, by 
members of Congress who are authors 
of pending measures in House and 
Senate. - 

The chairman of the House. Committee 
on Interstate and Foreign Commerce, 
Representative Parker (Rep.), of Salem, 
N. Y., said he would discuss the tenta- 
tive consolidation map with the Commis- 
sion and determine whether the Commis- 
sion is of the opinion that any changes 
are necessary in his consolidation bill 
(H. R. 3208). 

Control of Holding Companies 


In particular, Mr. Parker will inquire 
whether, in the light of the Commission’s 
recommendation that it be given author- 
ity over holding companies, this feature 
should be included in the proposed leg- 
islation. 

Senator Fess (Rep.), of Ohio, author of 
a Senate bill similar to the Parker bill, 
thinks that, so far as the announced 
consolidation plan is concerned, his meas- 
ure is just as good as when introduced. 
Mr. Fess also makes a possible exception 
of an amendment dealing with holding 
companies, regarding which he thinks 
something might be done though he 
has not decided just what direction this 
should take. 

Amendment to Be Offered 

| Chairman Couzens (Rep.),. of Michi- 
gan, of the Senate Interstate Commerce 
Committee, ‘has atmouneed his’ intention. 
to offer an amendment to the Fess bill 
giving the Interstate Commerce Com- 
mission the authority to deal with hold- 
ing companies. This is the same atti- 
tude Mr. Couzens has taken toward leg- 
islation on communications and power; 
namely, that any commission on com- 
munication which may be created should 
have full authority to reach holding com- 
panies. 

The House Interstate Commerce Com- 
mittee, according to Mr. Parker, will 
begin consideration, Jan. 8, of his meas- 
ure to give to the Commission the regu- 
lation of interstate passenger bus lines. 
When this matter has been disposed of 
the Committee will turn to railroad con- 
solidation. 

No pressing need of railroad consoli- 
dation exists, and the only factions in- 
terested in mergers proposed by the In- 
terstate Commerce Commission are stock 
speculators and railroad executives, it 
was stated orally, Dec. 23, by Representa- 
tive Huddleston (Dem.), of Birmincham, 
Ala., a minority member of the House 
Committee on Interstate and Foreign 
Commerce. 

“Consolidations often lead to dangerous 
monopolies,” Mr Huddleston said, “and 
should be discouraged unless there is 
actual economic need for them. This 
country is possessed of a ‘big business 
complex.’ There is a general tendency 





[Continued on Page 3, Column 2.] 





Mr. Smoot to Insist 


On Book Censorship 





Promises to Give Senate Views 
In. Executive Session 





An executive session of the Senate 
will be asked by Senator Smoot (Rep.), 
of Utah, Chairman of the Finance Com- 
mittee, in order to present evidence for 
retaining the tariff statute permitting 
customs officials to bar from entry books 
and literature they regard as obscene. 

Mr. Smoot stated orally Dec. 23 that 
he is preparing evidence to demonstrate 
to the Senate why the amendment put 
in the tariff bill (H. R. 2667) by Senator 
Cutting (Rep.), of New Mexico, taking 
this right from customs officials, should 
be eliminated before the measure leaves 
the Senate. 

The Finance Committee chairman has 
secured from the Customs Bureau of the 
Treasury Department some 40 books 
that have been seized under existing 
law. These, he said, are “so vile” in 
| parts that they will clearly demonstrate 
to the Senate that authority to keep 
them out of the country should be kept 
on the statute books. 

At the time the Cutting 
was adopted, Senator Smoot 
that he will demand another 
subject before the bill leaves the Senate. 
He has had members of his office force 
prepare material from the volumes ob- 
tained from the Treasury Department 
which he will read to the Senate in 
closed session to substantiate his position, 
| Senator Smoot expressed the opinion 
|that “by the time the Senate has been 
advised as to the real nature of the litera- 
ture being kept out under existing tariff 
laws, nobody but Senator Cutting will 
still be in favor of removing from officials 
the right to bar them.” , 

Mr. Cutting based his argument for 
repeal of this power on the contention 
| that much of the world’s best literature. 
|came under the ban with books in many 
instances forbidden entry although they 
are published freely in this country, 
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gave notice 
vote on the 
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Education Office 
_ Reorganized With 
Divisional Hea ds 


Personnel Named and Out- 
-». line’of Work Under New 
Plan Given to Entire Staff 
By Commissioner Cooper 





Measure W ould Aid Farmers 











Hearings on a comprehensive Federal 
aid drainage program embodied in a bill 
(H. R. 1410) are being planned by the 
| House Committee on Irrigation and Rec- 
/lamation. The bill is sponsored by the 
chairman of the Committee, Representa- 
tive Smith (Rep.), of Twin Falls, Idaho, 
| and is substantially the same as a pro- 
| posal made in the last Congress with- 
The personnel and final outline of the! out action. It proposes to aid farmers 


reorganization of the United States Office|on wet lands in any State by creating 






















On Federal Aid Drainage Program 


volving Fund of $180,000,000 for Loans 








of Education were announced at a meet- 
ing of the entire staff by the Commis- 
sioner, Dr. William John Cooper, Dec. 23. 







}a revolving fund of $180,000,000 for Fed- 
jeral loans to drainage and levee dis- 
| tricts, counties, boards or other political 


subdivisions and legal entities. 
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Hold Hearings 





on Wet Lands by Creating Re- 


| So far the Committee, having just been 
organized for the new session, has not 
considered the bill as newly introduced 
in the Seventy-first Congress but the 
Committee is to be called together the 
first week after Congress reconvenes, 
probably Jan. 8, to agree upon the pro- 
gram, including the fixing of dates for 
the hearings which may be compre- 
hensive. 
The Secretary of the Interior would 
| be authorized. to loan out of the pro- 


More Than Boys, 


| Survey Discloses 





New York Education Depart- 
partment Reports on Ac- 


tivities of 65,000 Students | 


Who Work Part of Time 


State of New York: 
Albany, Dec. 23. 
An investigation of the activities of 





posed $180,000,000 revoiving fund to any | 65,000 part-time continuation schoolgirls 
such district or legal entity an amount | between the ages of 14 and 17 in New 


sufficient to redeem such bonds, mort-| York State discloses that 23 per cent, | e ] 
'record in the House Committee: 


There is widespread interest through 
the West in this proposed legislation, 
according to members of the Committee. 


Under the reorganized administration 
there are six major divisions. These di-| 
visions, Dr. Cooper announced as fol- 
lows: (A) The major division on ad- 
ministration; (B) the major division on 
educational research and investigation; 
(C) the editorial division; (D) the li- 
brary division; (E) the service division; 
and (F) the division of national surveys. 

The major division on administration 
will handle matters affecting adminis- 
trative routine and is in charge of the 
chief clerk, L. A. Kalbach. The secre- 
tary to the chief clerk is Birdie B. Hill. 


Five Main Sections 

Under this division, Dr. Cooper said, 
six important functions fall as follows: 
Most of the administrative responsibili- 
ties formerly discharged by the Commis- 
sioner; provision for office space, equip- 
ment, and supplies; accounting in charge 
of David E. Thomas, assistant chief clerk 
and accountant; mails and files in charge 
of Eunice W. Curtis; clerical and steno-! society, bringing to 60 the number who 
graphic assistance in charge of A. H.|have been released from the Federal 
Gibbs; and the Alaska division whose! leprosarium at Carville, La. and adding 
chief is J. H. Wagner at Seattle, andjto the living proofs that the most 
whose resident chief is Dr. Wailliam| dreaded of all diseases can be cured, ac- 
Hamilton. cording to an oral statement Dec. 21 by 

The major division on educational re-| the Surgeon General of the Public Health 
search and investigation is in charge of} Service, Hugh S. Cumming. 
the assistant commissioner, Miss Bess} Of all those released since the lepro- 
Goodykoontz, with a secretary, Mrs.|sarium was established in 1921, only one 
Grace S. Wright. Also there are two| has been forced to return, said the Sur- 
consultants in this division: Dr. J. F.!geon General. The care and cure of 
Rogers and M. M. Proffitt. | leprosy he regarded as one of the most 

Dr. Cooper called attention to five main| humane acts’ of the Public Health Serv- 
sections under this division as follows:| ice, which has taken part in the research 
The division of collegiate and profes-|work toward control of the disease, and 
sional education in charge of Dr. A. J.|is now able to bring about the cure of 
Klein who will be assisted by three spe-| many apparently hopeless cases. 
cialists sap et ate —_ a — Have Passed Health Tests 
marily to the subjects indicated; teacher : : 
training, Ben W. Frazier; land grant col-| — the a. eens een 
lege statistics and student relations and| og a — allt Th tone” ondd 
welfare, Walter J. Greenleaf; and grad-| Tye Fy wadunitted ro the i tit or 
uate and professional education, Walton | !he first was admitted to the institution 

in 1921 and the last in 1924. They have 


=. See. passed sufficient microscopic tests, it 
Specialists in Charge | was pointed out, to convince the authori- 
The second section of the division on) ties that they no longer are menaces to 
educational research and investigation is| their fellow men, and further examina- 
entitled American school systems and is| tions are to be given them every six 
in charge of Walter S. Deffenbaugh who| months for the next year and a half. 
in addition will be specialist in admini-| But so great is the horror of leprosy 
stration. He will be assisted by special-|bred into the human race, the public 
ists in finance, law, curriculum. School | health. officials say, that it is difficult to 
finance will be in charge of Timon Co-| get fair treatment for the former lepers. 
vert; school law, in charge of Ward W.| Until the public becomes conscious that 
Keesecker; curriculum, kindergarten-pri-| even this disease must yield to medical 
mary level, in charge of Dr. Mary Dab-| Science, and that men officially pro- 
ney Davis; curriculum, elementary school nounced cured are no longer dangerous, 
level, in charge of Mina M. Langvick; the former lepers need, gnd the public 
and curriculum, secondary school level is| health officials hope they : 
‘in charge of Carl A. Jessen. | sympathy and help of their associates. 
The third section of the same division | 
is concerned with research into special | 











Four Lepers Cured 
And Released From 


' Government Hospital 









‘Public Health Service Asks 
Sympathy and Help for 
60 Persons Who 
Left Leprosarium 





Four men who, nine years ago, were 
| dead so far as public companionship was 
concerned, have just been restored to 





Disease Brought by Slaves 
Leprosy, according to the Public Health 


problems and is in charge of Mrs. Kath-| Service, came into the United States by | 
arine M. Cook with the following special | way of the old slave trade, settlement of | 


subsections: Problems peculiarly rural, | French sailors in Louisiana, and the re- 
Mrs. Cook; equalization of educational | turn to this country of soldiers and sail- 


opportunity, Walter H. Gaumnitz; edu-) ors who had lived among lepers in for-! 


cation of indigenous peoples, unassigned; | eign Jands and who unknowingly con- 
education of Negroes, J. A. Bond; and/|tracted the disease there. The disease 
education of the handicapped, Dr. James|j, thought to have first entered the 
F. Rogers, general consultant. J United States at New Orleans, it was 
The fourth section of the second major} stated, and the Gulf coast region is still 
division is statistical service which is} regarded as its chief center. 
in charge of Dr. Frank M. Phillips. | At present there are approximately 306 
Editor Unassigned |patients in the Carville Leprosarium, 
Finally, the fifth section is foreign | With accommodations for 50 to 60 more. 


Se at -. in chare -~y |It is estimated that there are probably 
school systems which is in charge of J. i the Used Stakan Eek 


: . 7‘ 3on {1,200 cases 

F. Abel with assistants on evaluation] °*"" pee! 7 
of credentials of foreign students and | enough to ee at of Cane 
is in charge of Frances M. Fernald and |" , 


Severin K. Turosienski; comparative | 





dueation, ssigned; and| sa 
aeons Oriental tl, ant! Public Lands Report 
ae tistirenees of editor has been} Awaited by Congress 


made in respect to the third major di-} 
vision called the editorial. Dr. Henry) 
R. Evans, who is now acting editor, will) 
be assistant editor. Dr. Cooper ex- | 
plained that the editorial division is re-| 
sponsible for tke biennial survey, bul-| 
letin series, School Life, reporting edu- 
cational conventions, evaluating educa- ‘inist 1 
tional literature, research for the editing | Nation is expected to be considered by 
of educational manuscripts prepared out-|the Senate and " House Committees on 
side the Office of Education. | Public Lands until the report of the Com- 

The fourth major division, the library, | mission on the Conservation and Admin- 
is in charge of the librarian, unassigned, | istration of the Public Domain is sub- 
and the assistant librarian, Miss M. R.| mitted, according to oral statements, 
McCabe, now acting librarian. This di- | Dec. 23, by Senator Nye (Rep.), of North 
vision will be responsible for the library | Dakota, and Representative Colton 
education, statistical] and other technical 
service to librarians, and the organiza- 
tion of school libraries, the latter being 
in charge of Edith A. Lathrop. 


On Professional Basis 

The fifth major division, Dr. Cooper 
stated, which is the service division, is 
in charge of L. R. Alderman, and it has 
eight functions as follows: Contacts with 
the field in general, assistance to other 
Federal departments, and promotion in| 
such fields as adult education, all of 
which Mr. Alderman will handle; pro- | 
motion in correspondence will be handled | 
by Florence Fox; assistance to commit- 
tees and commissions of the National 
Education Association and others, unas- 
signed; home reading courses by Ellen 
C. Lombard; requests for local surveys | worth, is not known. 
composed of members of the various sec- Representative Colton stated 
ane f the ore ant arom euatse Bande; | while major legislation may not be con- 

oolhouse ying by Allce Darrows; | sidered, a number of bills are before his 
education in home-making, Emmeline | Committee, including bills for the crea- 





Major Legislation Deferred 
Pending Survey by Commission 





No major legislation concerning the 
edministration of the public lands of the 


| spectively of the Committees. 

It is possible that no such legislation 
will be considered during the present ses- 
| sion of Congress, in view of the fact that 
'several months may be required for the 
Commission to complete its work, Sen- 
ator Nye said. The Commission, which 
was appointed by President Hoover, met 
in Washington late in November to con- 
sider plans for its study. 

“What Congress needs and wants is a 
good picture of the make-up of the pub- 
lic lands,” said Senator Nye. He pointed 
out that, while it is known at present how 
many acres are comprised in the public 
'domain, the value of the land, from the 
| standpoint of its resources, minerals, 
| agricultural possibilities, scenie and rer 


Whitcomb; and finally, education for! tion of national parks in certain areas. 
business under the direction of J. O. 4 number of bills also are in the hands 
, Malott. of the Senate Committee but none of 


Dr. Cooper himself as Commissioner 
will be in charge of the sixth major di- 
vision which will be concerned with sur- 
veys of national scope. Dr, Cooper ex- 
plained that the Commissioner will han- 
aie this division personally assisted by 
part-time experts. At present L. V 
Koos, of Chicago, is serving as such an 


major importance, Senator Nye said. 





Subcommittee on Indian 
Affairs to Visit Reservation 





The Senate Indian Affairs subcommit- 


Have | 


will get, the} 


(Rep.), of Vernal, Utah, chairmen re-| 


that | 


gages, warrants and the accrued inter- | 
est thereon, under restrictions and con- | 
ditions, 

Loans would -be made only to the le- | 
gally constituted authority which has | 
issued the bonds, mortgages or warrants | 
after examination of them by the Sec- | 
‘retary of the Interior and his approval 
of them. He would be required to sat- | 
isfy himself by examination of the eco- | 
nomic conditions of the legal entities | 
mentioned that there is adequate secur- 
ity for the loans. The loans would be 
noninterest bearing and for not exceed- 
ing 40 years, secured by serial refund- 
ing bonds payable to the United States 
in the amount of the loan, constituting 
a first lien on the lands. 


Probation Officers 


Of Federal Courts 
| Increased by Bill 


| | 
‘Measure Reported to House 
| Permits Appointment of| 


| More Than One by Judge. 


| Of District 














A general strengthening of the proba- 
tion machinery of the Federal courts is 
contemplated in a bill (H. R. 3975) 
which has just been reported favorably 
to the House by the Judiciary Commit- 
tee. The bill was introduced by Repre- 
|sentative Graham. (Rep.), of Philadel- | 


| 


phia, Pa., chairman of the Committee. | 


The present law permits appointment 
of only one probation officer by each dis- 
trict judge. The proposed act will per- 
mit appointment of more than one offi- 
cer, whenever needed, and in that case 
the district judge is authorized to name 
one as chief probation officer for that dis- 
trict. 


| 





Judge to Decide 

The bill provides that probation offi- 
cers shall serve without compensation, 
unless the district judge decides that the 
needs of the service require salaried men. 
In that event, the Attorney General 
would fix the salaries. 

The measure is identical with H: R. 
11801, which passed the House in the 
Seventieth Congress. 

Under the present appropriation only | 
six paid probation officers in as many! 
districts have been appointed, it is stated 
by Representative Christopherson (Rep.), 
|oi Sioux Falls, S. Dak., a member of the 


Judiciary Committee, in a report ac- | 
companying the bill. 

The bill eliminates a’ provision of the ! 
present law requiring that probation of- | 
:ficers can only be appointed after com- | 
petitive civil service examination. | 

Monthly Report Made 
_Representative LaGuardia (Rep.), of | 
New York City, another member of the 
Committee, submitted a minority report 
based on elimination of the civil service 
qualification. : 

“The action of the Committee,” Mr. 
LaGuardia said, “would change the civil | 
service policy of the Government, not 
only of the present but of past adminis- 
trations for over 30 years. No one dares 
publicly proclaim the desire of return- 
ing to the spoils system, yet the constant | 
attempts to exempt grades and classes of | 
|employes from civil service requirements | 
| indicate a tendency on the part of some | 
jto destroy and abolish entirely the civil 
service system.” 


F ree State Medical 
| Service Is Proposed 








Bill to Create New Department 
Introduced in Massachusetts 





State of Massachusetts: 
Boston, Dec. 23. 
The creation of a new State depart- 
;ment to furnish free and complete medi- 
cal service to the people, patterned upon 
the Bureau of Medicine and Surgery of 
the United States Navy, is proposed in 
|a bill just filed with the clerk of the 
house of representatives. 

The bill provides for the abolition of 
the department of public health and the 
department of mental diseases, which are 
proposed to be replaced by the new de- 
partment. The latter also would as- 
sume certain activities in the medical 
line of the department of public welfare. 

The proposed new department would 
be in charge of a commissioner to be 
known as medical administrator of Mas- 
sachusetts, whose salary is fixed at $10,- 
000 and allowances, with provision for 
five assistants at $8,000 each. 





Error Made in Stating 


In an article published in The United 
States Daily of Dec. 4, page 2, a mis- 
statement was made in the headline ap- 
pearing over the report of arguments be- 
fore the Court of Appeals of the District 


| in New York City. 


; to spend every evening aw: 


| State, the study showed 


| 21.6 per cent, spent th 


|three evenings at home 
| largest proportion, 4.7 per 


| Rochester had the largest 
{its continuation school g 


| Side attractions in the form of commer- 


or nearly one-fourth, spend three eve- 
nings a week at home and 12 per cent 
spend all evenings there, the New York 
State education department announced 
in a statement recently made public. 

The largest proportion of girls spend- 
ing three evenings a week at home live 
Compared with boys 
of the same ages, the average girl spends 
more evenings at home than the av- 
erage boy, it is pointed out. Four and 
one-half per cent of the girls claimed to 


|spend every evening away from home, 
compared with 17% per cent of the boys. 


The full text of the statement follows: 
Of 65,000 part-time schoolgirls from 


14 to 17 years of age in attendance upon | 4 
|levels at the two ends of the canal, with 


continuation schools of the State, most 
of whom are gainfully employed, nearly 
one-fourth, or 23 per cent, spend three 
evenings a week at home; 19.3 per cent, 
four evenings; 14.9 per cent, five eve- 
nings, ard 14.1 per cent, two evenings. 
Over 12 per cent of the number re- 


| ported spent all evenings at home, and | 
|7 per cent, six evenings. 


Nearly 5 per 
cent of the girls spent only one night a 
week at home and 4% per cent claimed 
rom home. 

























These figures are the resu 
tigation of the activities 
school pupils which has 
by the industrial educat 
the State education depa 

The return from the la 


those for the State as a 
York City the largest pro of girls, 
enings at 
home and the smallest pr 
cent spent no evenings at’ 
of all cities studied had 


portio nof girls, 27.9 per 


Buffalo 


Roches- 
in other 
emselves 


all evenings away from ho 
ter a smaller proportion 
cities, 3.2 per cent, repor 
as not staying at home an 
week. Like other cities 


n 


e State, 
ortion of 
spending 
three nights a week at ho 

Compared with boys of: same ages, 
also in continuation schooK, the sched- 
ules show that the average girl spends 
more of her evenings at home. Nearly 
17 per cent of the boys spent every eve- | 
ning away from home, as compared with 
4% per cent of the girls. 

“The influence that the home exerts in 
the life of our young people is as impor- 
tant now as formerly, but judged from 
our study, young people are spending 
more time away from home than did a 
former generation,” said Dr. A. Wil- 
son, assistant commissioner 
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May Increase 








| Girls Stay Home |Prejects for Rivers and Harbors Bill 


Total to $200,000,000 


| Additional Suggestions, Including Deepening of Cape Cod 


Channel, Advance Total 





Projects. tentatively considered for 
adoption in the omnibus rivers and har- 
bors authorization bill total $102,653,875, 
while other proposals not yet submitted 
may run the aggregate closer to $200,- 
600,000, according to figures before the 
House Committee on Rivers and Harbors, 


| just made public, 


The Committee will be called’ to map 
its program soon after the Congress re- 
convenes. Its chairman, Representative 
Dempsey (Rep.) of Lockport, N. Y., has 
announced orally that he expects the bill 


| will pass Congress at this session. 


These are the figures as they appear of 


Total of authorizations of appropria- 


|tions to be incorporated in the new bili, 


taken from the rivers and harbors bill 


| that failed ig the last (70th) Congress: 


$76,435,000, including a Missouri River 
project. 

Additional projects on which reports 
from the War Department are favorable, 
as submitted to the Committee so far, 
$26,218,875. 

Besides the foregoing, a proposed 
deepening and widening of~the channel 
of Cape Cod Canal, in Massachusetts, to 
30 feet depth and 200 feet width, cost- 
ing $5,000,000, may be taken up by the 
Committee. There is a difference in the 


a heavy current running. The present 
depth is 20 feet. 

The Committee is watching progress 
of a project for a canal across the State 
of -New Jersey, from Raritan Bay to the 
Delaware River. A local engineer’s re- 
port recommending this, at an estimated 


|cost of approximately $80,000,000, has 


been submitted to the War Department, 
but so far the Department has not made 


| its own report to the House on this proj- 


ect. According to the Committee, such 


/a@ canal virtually would complete the 


chain of inland waterways from New 
York to Florida, counting in a link under 





| way on the South Carolina coast. 


This is the list of projects in reports 
bearing the favorable recommendations 


|of the War Department received by the 
| House Committee on Rivers and Harbors 
|from May 28, 1928, to Dec. 23, 1929: 


n 4,4 per | 


| 
| 


Waterway, Gravesend Bay to Jamaica 
Bay, N Y., recommended for abandon- 
ment. 


Hudson River Channel 


, spending Would Cost $728,000 


Monongahela River, Pa., to cost $819,- 
000; Port Chester Harbor, N. Y., $44,500; 


ht in the | Housatonic River, Conn., $345,000; Hud- 
|son River Channel, N. Y., $728,000; Mil- 


ton Harbor, N. Y., $50,000; Manhasset 
Bay, N. Y., $65,000; St. Marks River, 
Fla., $11,000; Raritan River, above Wash- 
ington Channel, N. J., $130,000; Minne- 
apolis, Minn., harbor, $15,000; Dry Pass, 
Alaska, $79,000; Middle River and Em- 
pire Cut, Calif., $3,000. 

Manasquan River and Inlet, N. J., 


| $300,000; St. John River, Fla., below 


Jacksonville, $111,600; Skamokawa 
Slough, Wash., $9,433; Willoughby Chan- 
nel, Va., entrance, $8,500; Carters Creek, 
Va., $8,050. 

Caloosahatchee-Lake Okeechobee, Flor- 
ida, $4,000,000 (regarding which flood 


| control hearings are also planned by the 


or voca- | 


House Committee on Flood, Control, 


tional education of the State education | e@tly in January). 


department. “This may be due to out- 
cialized amusements which: were un- 
known to former generations. It may 
also be due to a widening number of 
wholesome attractions, such as the Y. M. 
C. A., Boy Scouts, and to educational 
opportunities. 
times which is still too early to measure 
and is in general accord with other ten- 
dencies of our modern life which are 
making the home less of a family insti- 
tution than it was in former genera- 
tions.” 





Time to File Claims 


Extended by Mexico 


Americans Who Suffered Dam- 
ages Given Added Period 








Americans who suffered damages in 
| Mexican revolutions prior to Dec. 31, 
| 1928, will have until Feb. 28, 1939, to file 
|issued by the Mexican government. 
‘copy of the decree, made public by the 
| Department of State Dec. 23, follows in 
; full text: 

The American Embassy at Mexico City 
j}has forwarded to the Department of 
| State a copy and translation of a decree 
{which appeared in “El Universal” on 
| Dec. 11. In this decree the time limit for 
ene presentation of claims in respect to 
| revolutionary damages done in Mexico 
| before Dec. 31, 1928, is extended from 
| Nov, 22, 1929, when it would otherwise 
have expired, to Feb. 28, 1930. 

A translation of the article in “El 
| Universal” and a translation of the text 
;of the decree follows: 

“The ministry of finance yesterday 
| furnished the following official informa- 
| tion: 
| “The federal government has decided 
to extend until Feb. 28 of the coming 
year the time limit for the presentation 
to the adjusting commission of the pub- 
lic domestic debt of claims for damages 
|caused by the revolution and fer other 
| obligations of a domestic nature indi- 
jcated in the regulatory law governing 


said commission, expedited on Feb. 20} 


|of the present year, » 
| “The relative decree, published in the 





Basis of Complaint 


Against MacF adden Publications, Inc. 





Proceeding by Trade Commission Was to Regulate Prac- 
tices in Soliciting Magazine Subscriptions 





| spondent contended that such methods 
| were common to the industry and were 
| fair and ordinary business” procedure 
| and’ common to all publishers, 

| The respondent then sought the calling 


. expert in secondary education. 

A bill appropriating $50,000 for the | 
first year and totaling $300,000 covering 
a period of three years for a national 
survey hts already passed the House of | 
Representatives and is now before the | 
Senate, Dr. Cooper stated. 


tee which has been investigating Indian 
conditions will go to St. Regis, N. Y., 
during the holiday recess of Congress, 
it was stated orally Dec. 21 by Senator 
Wheeler (Dem.), of Montana. The trip 
will be made at the request of Indians 
who have complained of the disposition 


of Columbia in the case of MacFadden| by the Federal Trade Commission of 
Publications, Inc., v, Federal Trade Com-| various other publishers with the inten- 
mission, No, 5024, | tion of proving that such methods so 
The headline, instead of stating the| criticized and so charged as unfair were 
solicitation of advertising was involved, |} common, ordinary, usual, and proper. 
should have stated that the proceeding | An application was made to the Su- 
concerned the question of methods of | preme Court of the District of Columbia 





In commenting generally upon the re-|of power sites owned by them. 
organization of the Office of Education,| New York State Indian reservations, 
_ Dr. Cooper said it was now placed upon |according to Senator Wheeler, operate 





‘soliciting subscription circulation. 
The Federal Trade Commission, the 
briefs of the parties state, issued a com- 


for @ writ of mandamus to compel the 
issuance of such subpoenas by the Com- 
mission, which was denied, whereupon 


a professional basis and under a_ sys-| 
, tematic and scientific arrangement of! 
, functions it is prepared to render more 
+ effective service. Such service, he added 
: Primarily research in character, | 








under a divided authority between Fed- 
eral and State governments. The dis- 


tinction between the power of the two 
governments over the Indians never has 
been clearly defined, 


plaint in 1928 alleging that various|the MacFadden Publications, Inc., ap- 
methods used by MacFadden Publica-| pealed to the Court of Appeals of the 
tions, Inc., in the solicitation of sub-| District of Columbia which heard the 
scription circulation to its magazines, | 


jconstituted unfair competition. The re-| mentioned, 






It marks one trend of the | 


| 
| 
| 


| 


} 


|claims, according to a decree recently | 


A|date of approval of this act, in recogni- 





‘Bill Signed to Promote 


Commander R. E. Byrd 





President Hoover on Dec. 23 signed a 
bill (S. 2740) providing for advancement 
of Comdr, Richard E, Byrd, U. S. N. 
retired, to the rank of rear admiral re- 
tired, in recognition of “his contributions 
to science as exemplified in his recent 
meritorious flight over the South Pole.” 

The bill was introduced in the Senate 
Dec. 18 by Senator Swanson (Dem.), of 
Virginia. Following its passage Dec. 20, 
it was called up in the House Dec. 12 by 
Representative: Britten (Rep.), of Chi- 
cago, IIll., chairman of the House Com- 
mittee on Naval Affairs. It was passed 
without objection. 

The full text of the bill is as follows: 

Be it enacted that the President of 
the United States be, and he is hereby, 
authorized to advance Commander Rich- 
ard E. Byrd, United States Navy, re- 
tired, to the grade of rear admiral on 
the retired list of the Navy, with rank, 
pay and allowances effective from the 


tion of his extensive scientific investiga- 
tions and extraordinary aerial explora- 
tions of the Antarctic continent, and of 
the first mapping of the South Pole and 
polar plateau by air. 





‘Diario Oficial’ of the 9th instant, reads 
as follows: 

“Emilio Portes Gil, provisional presi- 
dent of the United Mexican States, to 
the inhabitants: Be it known: 

“That in use of the faculty granted 
me by the law of Jan. 25, 1929, I have 
seen fit to issue the following decree: 

“Article 1—Beginning with this date, 
the time limit set by the regulatory 
law of Feb, 20, 1929, for presenting the 
credits to which that law refers, is ex- 
tended until Feb. 28, 1930. 

“Article 2.—Fraction XI of article 2 


| of the regulatory law of Feb. 20, 1929, 


receives the following addition: | 

“ ‘Nevertheless, the claims of foreign- | 
ers which were before the national com- | 
missions now suppressed, and which | 
were not presented to the International | 
Mixed Commissions, in the terms pro- 
vided by the conventions, may be re- 
ceived and settled by the adjusting com- 
mission of the public domestic debt in 
accordance with the provisions applica- 
ble to Mexicans in regard to indemni- 
fication, and in accordance with the pres- 
ent regulatory law, provided that the ix- 
| terested parties follow the methods (Sp., 
continuen sus gestiones en la forma) 
established in article 3 thereof. within 
| the extension of time to which the fore- 
| going article refers,’ ” 


Analysis of Cotton Crop 
To Be Announced Jan. 3 


The Department of Agriculture’s third 
|analysis this year of the 1929-30 cotton 
crop will be made public on Jan. 3, it 
was announced on Dec. 21 by the De- 
partment, The announcement follows in 
full text: 

The third report on the grade and sta- 
ple of the 1929-30 cottom crop will be 
released on Friday, Jan, 3, 1930, at 1 
p. m., by the Bureau of Agricultural Eco- 
nomics,. United States Department of 
Agriculture. This report will indicate 
the number of bales of each grade and 








staple length and the number of bales 


| Cumberland River, above Nashville, 
Tenn., $25,000; Cape Fear River, North 
| Carolina, $292,750; St. Petersburg, Fla., 
harbor, $45,000; Buffalo, N. Y., harbor, 
| $77,000; Mattituek Harbor, N. Y., $30,- 
| . 

| Green and Barren Rivers, Kentucky, 
$2,116,112; Houston ship channel, Texas, 
$954,000; Delaware River, Philadelphia, 
Pa., to Trenton, N. J., $90,000; 
Rockaway inlet, N. Y.. $610,000. 

Baltimore, Md., harbor and channels, 
$1,997,000; Norfolk, Va., harbor, $11,200; 
Mobile Bay Mississippi Sound, Alabama, 
$55,000; Wicomico River, Maryland, 
$108,000. 

Waterway, Cape Fear to St. Johns, 
Fla., $5,907,000; waterway, Pensacola, 
Fla., bay to Mobile, $600,000; Olympia 
Harbor, Wash., $56,000; Lynn Harbor, 
| Mass., $912,000. 

Aransas Pass to Corpus Christi, Tex., 
$515,000; Brazoa Island Harbor, Texas 
(a modification of project); Columbia, 
| ete., Willamette, Oregon and Washing- 
ton (a modification of project) ; Norfolk- 
' Beaufort Inlet, Virginia and North Caro- 
lina, $528,000, tentative; 
Channel, Texas, $656,550. 

Sitka Harbor, Alaska, $67,500; South 
| River, Washington, $90.000; Far Creek, 
North Carolina, $20,000; Pamlico and 
Tar rivers, North Carolina, $98,000; 
Monterey, Calif., $610,000; Savannah 
Harbor, Ga., $157,000; Quillayute River, 
| Washington, $112,000; Bailey’s cut to 
Dover Creek, Georgia, $10,000; Seattle 
Harbor, Duwamish Waterway, Wash., 
$105,000. 

Potomac River waterfront, Washing- 
ton, D. C., $2,392,280; Back River, 
Georgia, $20,000; Shipyard River, South 
| Carolina, $46,000; Thames River, Con- 
necticut, $169,000. 





Government to Close 
62 Oil Wells Under 


' Conservation Plan 








Eight Are Plugged and Prep- 
arations Made to Continue 
Program; Mineral Royal- 

| ties Increased 








Eight wells on the public domain capa- 
| ble of producing gas or oil have been 
| plugged and plans now are being com- 
| pleted to plug 62 additional wells at an 
| approximate cost of 175,000 in carrying 
| out President Hoover’s oil conservation 
| program, Herman Stabler, chief of the 
| conservation bureau of the Geological 
| Survey, stated orally at the Department 
| of the Interior, Dec. 23. 

| Mr. Stabler pointed out, however, that 
| the Government hoped to recover the 
| amount expended in this work, either 
through the permittees or through the 


| bonding companies responsible for the | 


| permittees. In carrying out the con- 
| servation policy, ¥ Stabler said the 
| Geological SurveyMnow has between 50 
|and 60 engineers in the field. Their 
; work is not confined to the conservation 
of oil alone, but includes all minerals 
on the public domain. 

Mr. Stabler declared the Government 

| engineers had increased royalties by $40.- 
000 a year in the tristate lead and zinc 
district of Oklahoma, which is owned by 
Indians and leased to private individuals 
by the’ Government. The increase in 
royalties in the single district was 
brought about by persuading the mills in 
the district to install flotation tables, and 
to regrind chat piles instead of selling 
them for road-building purposes as here- 
tofore had been the practice. This un- 
doubtedly will increase the royalties of 
the Government to millions when applied 
to the public domain of the remainder of 
che country, Mr. Stabler declared. 

Since the Secretary of the Interior re- 
cently filed his annual report with the 
President, Mr. Stabler said, only two ad- 
ditional wells capable of producing have 
been capped, bringing the total to 468 
on the public domain. Of the total, 230 

are on the public domain in California 
and 238 on the public domain in other 
sections of the Nation, 


East 


Texas City) 


Pig Crop of 1929 
Off 5.4 Per Cent, 
Survey Discloses 


Fall Production About Equal 
To Same Period Last 
Year, Says Department of 
Agriculture 








The total pig crop of 1929 in the 
| United States was 5.4 per cent smaller 
| than that of 1928 for the whole countrv, 
and 3 per cent smaller for the Corn Belt, 
the Crop Reporting Board, Department 
of Agriculture, announced on Dec. 23 in 
|the Dec. 1 pig survey taken by the De- 
| partment in cooperation with the Post 
| Office Department through rural mail 
| carriers. 

This Fall’s pig crop, the Board an- 
nounced, was about the same as last 
| year for the country as a whole. An in- 
crease of about 4 per cent in Corn Belt 
States, the Board recalled, was more than 
| offset by decreases outside the Corn Belt, 
| especially in the South. 
| The pig survey report follows in full 
| text: 

The fall pig crop of 1929 as shown by 
| the tabulation of reports from some 65,- 
000 farmers was practically the same 
‘as in 1928 for the United States as a 
| whole. In the Corn Belt States, however, 
\the Fall pig crop was about 4 per cent 
llarger. Decreases in most regions out- 
|side of the Corn Belt, but especially in 
|the South, offset the increase in the Corn 
| Belt. This survey was made in coopera- 





| through the rural mail carriers. 
Total Pig Crop Decreased 

| Combining the report of the survey of 
last June, showing change in the Spring 
pig crop and of the present December 
survey showing the change in the Fall 
pig crop, the total pig crop of 1929 as 
reported was 5.4 per cent smaller than 
that of 1928 for the United States and 
3 per cent smaller for the Corn Belt. 
These surveys, however, are of value 
only to the extent that changes in the 
pig crop shown agree with subsequent 
marketings. The surveys for the years 
1927 and 1928, as checked by subsequent 
marketings, underindicated the total pig 
crop of the Corn Belt by about 4 per 
cent. If the 1929 surveys underindicated 
actual changes in the pig crop this year 
by the same amount, the total pig crop 
of the Corn Belt this year was a little 
larger than that of last year. Similar 
checks cannot be made in other regions, 
because of the small proportion of hogs 
produced that go into the commercial 
supply. 

With respect to intenfions to breed for 
next Spring, this same tabulation shows 
increases in the number of sows bred or 
to be bred to farrow in the Spring of 
1930 amounting to 6 per cent for the 
United States and & per cent for the 
Corn Belt, compared to the number of 
sows farrowed in the Spring of 1929. In 
other years the number of sows re- 
ported the following June as farrowing 
in the Spring has always been a smaller 
percentage of the previous Spring that 
shown by the breeding intentions in De- 
cember, The reported increases in in- 
tentions shown by the present report in- 
dicate that the survey’ next June will 








[Continued on Page 9, Column 4.] 


Sweden Abolishes Visas 


On Americans’ Passports 








The requirement of visas for the pass- 
ports of American citizens entering 
Sweden has been abolished, according to 
an announcement by the Department of 
State Dee. 21, which follows in full text: 

The Department has received a tele- 
gram from Edward S. Crocker, American 
charge d’affaires ad interim at Stock- 
holm, stating that he has been informed 
by the Swedish foreign office that a de- 
cree, dated Dec. 13, 1929, abolishes the 
requirement for visas upon passports of 
American citizens, effective Jan. 1, 1930. 

No fees have been charged for some 
time by Swedish officials for visas upon 
American passports, although the re- 
guirement for visas has existed. It 
should be noted, therefore, that the de- 
cree mentioned above abolishes the ne- 
cessity for the visas themselves. 
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» Measure Offered | 
ToRushLitigation 
In Federal Courts 








Mr. Montague’s Bill Would | 
Authorize Declaratory 
Judgments Before Injury 
To Parties Occurs 





Extension of the power of the Federal 
courts for the rendition of so-called “de- 
claratory judgments” is proposed in a 
bill (H. R. 23) introduced by Represent- 
ative Montague (Dem.), of Richmond, 
Va., and favorably reported to the House 
by the Judiciary Committee. 

The declaratory judgment, Mr. Mon- 
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¢ Said to Be Ample | BI] to 
To Carry Out Rail Consolidation Plan 








Provision for Control of Holding Companies Only Change 
Necessary, Say Authors of Pending Measures 





More Veterans’ 


YEARLY 
INDEX 


( : 
Bill to Construct |Regulation of Utility Holding Companies Reduction Asked 4 





By State Is Sought in Massachusetts 





Legislation Governing Activities Is Recommended Rather 
Than Control by Commission 


| 


to build up gigantic mergers, but these 
should be avoided unless they are really 
needed. 

“I believe that railroad mergers pro- 
posed by the Interstate Commerce Com- 
mission will result in increased pressure | 
for legislation that would permit con- 
solidations now prohibited by law. There 
is, to my mind, no need for such mergers. 
Stockholders and the public are not in- 
terested in them, for there can be no 
reduction of rates, due to the rate level 
already established. . 

“Efficiency of a certain degree must be 
provided if the lines are to remain in 
business, so competition in this respect is 





tague said in his report accompanying 
the bill, is a useful procedure in deter- 
mining jural rights, obligations and 
privileges, but it may be applied to the 
ascertainment of almost any determina- 
tive fact or law. 

The bill reads as follows in full text: 

“That the judicial code approved Mar. 
8, 1911, is hereby amended by adding 


after section 274¢ thereof a new section | 


to be numbered 274c, as follows: 

“Sec. 274d. (1) In cases of actual 
controversy in which, if suits were 
brought, the courts of the United States 
would have jurisdiction, the said courts 
upon petition shall have jurisdiction to 
declare rights and other legal relations 
on request of any interested party for 
such declarations, whether or not further 
relief is or could be prayed, and such 
declarations shall have the force of final 
decree and be reviewable as such. 

Further Relief Provided 

“(2) Further relief based on declara- 
tory decree may be granted when, ver 
necessary or proper. The application 
shall be by petition to a court having 
jurisdiction to grant the relief. If the 


application be deemed sufficient, the court | 


shall, on reasonable notice, require any 
adverse party, whose rights have been 
abjudicated by the declaration, to show 


cause why further relief should not be | 


granted forthwith. 


“(3) When a declaration of right or the | 


granting of further relief based thereon 
shall involve the determination of issues 
of fact triable by a jury, such issues 


may be submitted to a jury in the form | 


of interrogatories, with proper instruc- 
tions by the court, whether a general 
verdict be required or not. 


“(4) The Supreme Court may adopt | 


rules and regulations for carrying out the 
provisions of this section.” 

Mr. Montague’s report follows in full 
text: 

The bill fairly discloses its purpose and 
scope. It extends the judicial power for 
the rendition of what is known as “dec- 


laratory judgments,” a procedure which | 


has been adopted in some form by 27 of 
the American States, by Great Britain 
for over 35 years, by Scotland for nearly 


400 years, by several European nations; | 


and by India, Australia, and Canada, and 
wherever adopted it has given pro- 
nounced satisfaction in that it has ac- 
complished most wholesome simplifica- 
tion and expedition in the administration 
of justice. Indeed, the delay in the ex- 


ercise of this power and procedure by all | 


of the States and by the Federal Govern- 
ment. is difficult to appreciate. 
Principle of Procedure 
The principle involved in this form of 


procedure is to confer upon the courts the | 


power to exercise in some instances pre- 
ventive relief, a function now performed 
rather clumsily by our equitable pro- 
ceedings and inadequately by the law 
courts. 

A most simple and striking definition 
of the procedure is thus made by Prof. 


Borchard, of the Yale University School ; 


of Law. He writes: 
“The declaratory judgment, it will be 
recalled, enables parties who are uncer- 


tain of their legal rights, and are pe- | 


cuniarily or otherwise prejudiced by 
actual or potential adverse claims by 
others, to invoke the aid of the courts 
for the determination of their rights be- 
fore an injury has been done. 
“Therefore, this form of preventive re- 
lief is distinguishable from curative re- 
lief in that the latter is incapable of re- 


dress until an injury has occurred or the | 


contract broken.” 

The bill under consideration does not 
exhaust the principles involved in sup- 
port of “declaratory judgments,” but is 
a modified effort to secure relief by such 
procedure. ‘The first section confines re- 


lief to actual, not potential, controver- | 


sies; and the procedure may be invoked 
whether or not further consequential re- 
lief should be had, though a declaratory 
judgment has the force and effect of a 
final judgment or decree. 
Discretion Given Courts 

Again, large discretion is conferred 
upon the courts as to whether or no they 
will administer justice by this procedure, 
and the Supreme Court is specifically em- 


'powered to adopt rules for its better en- 


forcement and regulation. 

The “declaratory judgment” is a use- 
ful procedure in determining jural rights, 
obligations and privileges, but may be 
applied to the ascertainment of almost 
any determinate fact or law. The dec- 
laration of a status was perhaps the 
earliest exercise of this procedure, such 
as the legality of marriage, the con- 
struction of written instruments, and the 
validity of statutes. It is intended to 
save tedious and costly litigation by as- 
certaining at the outset the. controlling 
fact or law involved, thus either con- 
cluding the litigation or thereafter con- 
fining it within more precise limitations. 

If the meaning of a contract is con- 
troverted, for example, it may be need- 
less to break it in order to obtain au- 
thoritative construction of the instru- 
ment, thus saving time and cost. These 
and other instances, together with the 
successful experience of the States which 
have used the procedure, make it most 
desirable that this legislation should be 
enacted, 





Reserve Bank Directors 
Are Named for St. Louis 





St. Louis, Mo,, Dec. 23.—According to 
announcement of Rolla Wells, chairman 
of the board of the Federal Reserve Bank 
of St. saniis, at a meeting held Dec, 18 
the directors of the parent bank elected 
the following branch directors to suc- 
ceed those appointed by it whose terms 
expire at the end of this year: For Louis- 
ville branch—Eugene E. Hoge, Frank- 
fort, Ky., for three years, and W. P. 
Kincheloe, Louisville, for one year. For 
Memphis branch, William White, Mem- 
phis, Tenn., for three years, and W. H. 
Glasgow, Memphis, for one year. For 
Little Rock branch, Stuart Wilson, Tex- 
arkana, Ark., for three years, and A, F. 
Bailey, Little Rock, for one year. 

The Federal Reserve Board has ap- 
Pointed the following branch directors to 





not a major factor. | 
“The only people interested in these | 
proposed railroad mergers are stock 


| Judge Is Criticized 
For Prohibition Stand 


Mr. McCormick Encourages 
Prohibition Violators, Mr. | 
Harris Says 








Senator Harris (Dem.), of Georgia, | 
declared orally Dec. 23 that Federal 
Judge Paul J. McCormick should be re- | 
moved from the National Law Enforce- | 
ment Commission because of a statement 
“showing him to be a partisan against | 
the prohibition enforcement law.” 

“Unless the Commission stops its se- 
cret sessions and comes out in the open,” 
declared Senator Harris, “its usefulness | 
is impaired to such an exent that its 
report will be given no weight. The) 
prohibtion forces of the country will be| 
greatly disappointed if the President} 
does not remove this man who has en-| 
couraged antiprohibitionists as well as! 
violators of the law.” | 

Judge McCormick’s statement, re-| 
ferred to by Senator Harris was _ re- 
ported in the press from Los Angeles, 
Calif. In it he is reported as saying 
| that the two greatest problems the Com- 
mission believes need attention are the 
| solution of prohibtion enforcement and 
the prevention of governmental lawless- | 
ness, particularly such practices as the/ 
; invasion by enforcement officers of pri- 
vate homes without warrants. 

Senator Harris is author of a resolu- 
tion (S. Res. 190) calling for a report 
| from the Commission on Prohibition En- 
forcement and recommendations from 
President Hoover before enforcement ap- | 
propriations are made in the current} 
| Congress, 

Adoption of this resolution was ob- 
jected to by Senator Jones (Rep.), of | 
Washington, coauthor of the Jones- 
Stalker Act. 

Will Visit Commission 

Senator Jones since has declared that 
he intends to visit the Commission to | 
determine the possibilities of obtaining | 
a report or at least to find out at what | 
time a report may be expected. | 

“I think the Coimmission should re- 
port on prohibition enforcement without 
waiting to include these findings in a 
general report on law enforcement,” Mr, 
Jones declared, explaining that his con- | 
templated conference with the Commis- | 
; sion will take place during the holiday | 
recess, 

As the next chairman of the Senate 
Appropriations Committee, Mr. Jones | 
| will have charge of the Treasury Depart- | 
ment bill which provides funds for en-| 
forcement. Senator Glass (Dem.) of | 
| Virginia, author of the legal provisions | 
which made possible the setting up of | 
the Commission, has given notice in the | 
| Senate that he will oppose further en- 
forcement appropriations until a report 
is forthcoming. 

Senator Harris said that he will again 
attempt to get action on his resolution 
and failing that, he will find out what the 
Commission is doing when the Treasury 
Department appropriation bill is up for 
consideration. 

“Judge McCormick’s statement shows 
that just what I feared is being done,” 
Mr. Harris said. “It really is an encour- 
agement to violators of the law and it 
shows Judge McCormick to be such a 
partisan against the prohibition en- 
torcement law that, however able he may 
be, he is unfitted to hold office on the 
Commission. 

“Rather than making any definite sug- 
gestions, the Commission is using its po- 
sition to encourage violations of the law. 
I believe I am voicing the wish of pro- 
hibitionists when I say that this ma 
McCormick ought to be removed from 
the Commission.” 











| 


The President’s Day 


| At the Executive Offices 
December 23 





10:50 a. m.—Representative Barbour 
(Rep.), of Fresno, Calif., chairman of 
the House subcommittee of the Appro- 
priations Committee having in charge 
the military appropriation bill, calledto 
discuss the measure, which is virtually 
completed, with the President. 

11 a. m.—The resident commissioner 
of Porto Rico, Felix Cordova Davila, 
called to present to the President the 
new commissioner of education of Porto 
Rico, Jose Padin. 

11:10 a. m.—Representative Robsion 
(Rep.), of Barbourville, Ky., called. Sub- 


| Hospitals Signed 





are 
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| efficiently as one man could direct his | 
|own smaller system.” 


learriers that are not originally joined | 


speculators, hope f 
cially from consolidations, and railroad 


executives, who naturally want to be-, 


come as big and powerful as possible.” 

Responsibility for the merger propo- 
sition, Mr. Huddleston pointed out, rests 
with Congress. 

“J doubt if a single member of the 
Commission could advance a single eco- 
nomic reason for the proposed consoli- 
dations,” he added. “The Commission 
merely prepared the merger plan_be- 
cause the transportati6n act passed by 
Congress required it to do so. The com- 
mission has repeatedly asked that this 
rule.be repealed, and I am heartily in 
favor of doing so.” 


Proposal Submitted 
At Behest of Congress 


The Commission should function pure- 
ly as a permissive body, Mr. Huddleston 
said, and should not take the lead. 

“Consolidations involve more _ than 
economic factors,” he said. “Railroad | 


lines have certain political and social! Calif.; Dr. Dean Lewis, Johns Hopkins | 


influence. When you merge them you} 
destroy individual supervision by en- 
trusting the affairs of a great system to 
a few men who cannot supervise them as 


“Mergers increase problems of control 
considerably. We are now having diffi- 
culty regulating say a $1,000,000,000 cor- 
poration. If this corporation is made a 
$20,000,000,000 corporation, we will 
have a problem of control 20 times more 
difficult.” 

“The Sherman law now prohibits 
competing lines from merging. I be- 
lieve that the merger plan anonunced by 
the Commission will immediately bring 
renewed efforts to enact legislation that 
will permit such mergers.” 


Senator Fess Outlines 
Purposes of His Bill 


The main purposes of the Fess bill, 
which the author believes adequate to 
meet requirements for consolidation, | 
were outlined by Senator Fess in his re- | 
port on the measure to the last Congress 
as follows: 

(1) To authorize voluntary railroad | 
unifications, but only to the extent that 
they promote the public interest. ‘ 

(2) To set up definite and_ specific 
standards to be taken into consideration 
by the Interstate Commerce Commission 
in determining whether or not a pro- 
posed unification will promote the pub- 
lie interest. : 

(3) To @mable the carriers to carry 
into effect such a unification which has 





| 


| been approved by the Commission by es- 


tablishing a uniform and effective pro- | 
cedure. | 

(4) To safeguard the interests of all | 
who might be directly or substantially | 
affected by such a unification, especially | 
in the plan of unification. 

(5) To establish an efficient system of | 
supervision by the Commission in al: 
cases of proposed unifications. 

(6) To provide adequate protection for | 
all dissenting stockhoiders of the carriers | 
who are parties to a proposed unifieation 
by establishing a procedure whereby they 
may receive just compensation for their 
stock, 

(7) To remove the defects of existing | 
law which have prevented the promotion 
of the policy of voluntary unifications. 

(8) To relieve the Commission of the | 
duty of preparing a complete plan for 
the unification into a limited number of 


{ 





who hope to prof’ fnan- Medical Council Asked to) 


Study Need of Coordina- 
tion Among Different 
Governmental Agencies 








[Continued from Page 1.1 
|ecolm T. MacEachern, secretary; Dr. Roy 
\D. Adams, secretary, executive commit- 
|tee; Dr. B. W. Carr, Bureau representa- 
| tive, medical council. 


| 


| Dr. Louis H. Burlingham, Barnes Hos- 


| pital, St. Louis, Mo.; Dr. Charles A. 
| Elliott, Chicago, Ill.; Dr. Malcolm T. 


| MacEachern, Chicago, IIL; Dr. W. C. 
| Rappleye, New Haven, Conn.; Dr. Win- 
|ford H. Smith, Johns Hopkins Hospital, 
| Baltimore, Md.; Col. R. U. Patterson, 
| Army and Navy General Hospital, Hot 
| Springs National Park, Ark.; Dr. Roy 
|D. Adams, Washington, D. C.; Dr. Lew- 
ellys F. Barker, Baltimore, Md.; Dr. B. 
W. Black, Highland Hospital, Oakland, 


Hospital, Baltimore, Md.; Dr. George M. 
Piersol, Philadelphia, Pa.; Dr. John B. 
Walker, New York City. 

Dr. A. M. Barrett, State Psychopathic 
Hospital, Ann Arbor, Mich.; Dr. C. Mac- 
fie Campbell, Boston, Mass.; Dr. George 


'H. Kirby, Psychiatric Institute and Hos- 


pital, New York City; Dr. George M. 
Kline, Department of Mental Diseases, 
State House, Boston, Mass.; Dr. W. F. 
Lorenz, Wisconsin Psychiatric Institute, 
Madison, Wis.; Dr. D. J. McCarthy, Phil- 
adelphia, Pa.; Dr. Glenn E. Myers, Los 
Angeles, Calif.; Dr. Sidney I. Schwab, 
St. Louis, Mo.; Dr. Douglas A. Thom, 
Boston, Mass.; Dr. William A. White, St. 
Elizabeths Hospital, Washington, D. C. 


Dr. Edw, R. Baldwin, Trudeau Sana- | 
|torium, Saranac Lake, N. Y.; Dr. Ken- 


non Dunham, Cincinnati, Ohio; Dr. H. A. 


| Pattison, Potts Memorial Hospital, Liv- | 
ingston, N. Y.; Dr. F. C. Smith, Assist- | 


ant Surgeon General (USPHS), Wash- 
ington, D. €.; Dr. Alfred E. Cohn, Rocke- 
feller Institute, New York City; Dr. 
Louis I. Dublin, New York City; Dr. Al- 
len K. Krause, Desert Sanatorium, Tuc- 
son, Ariz.; Dr. Horatio M. Pollock, State 
Hospital Commission, Albany, N. Y.; Dr. 


'J. W. Schereschewsky (USPHS), Har- | 


vard Medical School, Boston, Mass. 


Candy Distribution 
Costs Will Be Studied 


| Survey Expected to Reduce Un- 
profitable Practices 











A study of costs of distribution in the 
candy business will soon be conducted by 
the foodstuffs division of the Bureau of 
Foreign and Domestic Commerce, De- 
partment of Commerce, it was stated 
orally Dec. 23 at the division’s offices. 
Plans involve the close analysis of com- 
parable distribution costs in selected con- 
fectionery plants representative .of as 
many different branches of the candy in- 
dustry as possible, it was said. 

Information will be obtained for each 
firm surveyed on the following points: 
Sales volume by order size groups; 
profitable and unprofitable orders; profit- 
able and unprofitable customers; profit- 
able and unprofitable territories, dis- 
tricts, or areas; and profitable and un- 
profitable departments, lines of merchan- 
dise, or units. 

Information is expected to be obtained 
on expense of salesmen’s calls, effects of 


State of Massachusetts: 

Public utility holding companies should 
be controlled by specific legislation and 
| not by the department of public utilities, 
| according to the chairman of the depart- 
|ment, Henry C. Attwill, testifying be- 
| fore a special commission created by the 
| last legislature to investigate the activi- 
oa of gas and electric companies. 

Mr. Attwill was asked by Arthur D. 
| Hill, counsel for the special commission, 
to state his opinion’ of the propriety of 
| giving the department of public utilities 
| further regulatory powers over holding 
| companies. 

“If we attempt to regulate holding 
}companies,” Mr. Attwill said, “the in- 
| vestors of the State would hold the State 
| department which is doing the regulating 
as somewhat responsible for the conduct 
of the companies. 

“Because some monster has grown-up 
|—if it has—there is no reason why we 
|should take it into our household. De- 


| Stroy the monster, if it is necessary to! 


destroy it.” 
| Limit Is Suggested 
On Holdings of Companies 


It might be possible, Mr. Attwill ex-| 
plained, to pass a statute making it a| 


| conspiracy for a holding company to hold 
| securities in more than one or two com- 
| panies. Concerning the sale of securities 
|of the companies, he suggested that 
|something might be done to clear up 
| their sale under the sale of securities act. 
‘holding companies are milking 
operating companies, it might be better 
to lock the door before the horse is 


Domestic Deliveries 
Of Gas and Fuel Oils 


Reported Increased 





‘Larger Use in Commercial 
Heating and Other Activi- 
ties Compensate for Loss 
In Exports 





Larger use of oil in the United States 
as a fuel in petroleum refining and other 
oil company activities, in domestic and 
commercial heating and for miscel- 
laneous fuel purposes, more than made 
up a loss in export shipments, according 


| should be confined to a definite sphere so | 


| holding companies or whether he would 


|assumed more on his part than he had 


| 


Continuing, Mr. Attwill said: “If the! 
the | 


ee eee ee 


Boston, Dec. 23. 


stolen. It is better to approve contracts 
before they are made rather than after 
they are made. 

“I want to bring out that the depart- 
ment of public utilities should not be sub- 
ject to new statutes which we have not 
the energy to carry out. A department 
cannot regulate the conduct of everyone 
in the State. Department operations 


that our energy will not be wasted. Deal 
with holding compznies as with any other 
concerns by stating that they cannot do 
certain things.” 

Mr. Attwill was asked whether he 
would favor legislation looking to the 
breaking up of the systems under which 
groups of companies are controlled by 


try to prevent a future consolidation. 
He replied that he thought the question 


indicated in his testimony. 

“T hardly think,” said he, “that we will 
| be entirely gobbled up in this State. We 
}are certainly not all gobbled up at the | 
| present time. I would not advocate, how- | 
ever, any more holding companies with- 
out someone’s permission.” | 

Economic laws themselves alter situa- 
tions, said Mr. Attwill. He added that | 
|the combination of hydroelectric and 
steam plants and also long transmission 
lines might be all a mistake. 

“If we take control over these hold- | 
ing companies,” he stated, “we are as- | 
suming some liability for investors, and 
we do not know what the future may 
be. Distribution is the costly feature, 
and this may be the great problem of | 
the future.” 








lead in the regional distribution of gas 
oil and fuel oil, followed by the south | 
central and middle Atlantic States. Both | 
the Pacific coast and middle Atlantic | 





areas showed a proportional increase | 
|over the consumption of the two pre- 
|eeding years, while the south central 
| area, although second in the total amount | 
|consumed, showed a slight decrease in | 
|comparison with the remainder of the | 
|distribution. The demand in the north | 
|central area, including mainly the States | 
bordering the Great Lakes, continued the 
|inerease noted during the two preceding 
| years, while the New England area, the | 
|south Atlantic States and the Rocky | 
Mountain region showed both actual and 
proportional decreases. Exports and 
;Shipments to noncontiguous terrtiories 
| formed a smaller proportion of the total | 
| distribution than in 1927. 

Detailed statistical information is con- 
tained in the report of the “National Sur- 
| vey of Fuel Oil Distribution, 1928,” by 


|Businesslike Methods 


to complete figures on deliveries of gas! E. B. Swanson, whi s 

oil and fuel oil in 1928, announced Dec.| by the United be oe 
23 by the Bureau of Mines in a statement! and published by the American Petroleum 
by the Department of Commerce. The| Institute. This is the third annual re- 
Department’s statement follows in fuli| port of this nature, compiled to pro- 


text: : | vide certain fundamental and statistical 

Deliveries of gas oil and fuel oil dur- | data regarding the oil industry, and more 
ing 1928, as reported by refining andj particularly, to make available definite 
marketing companies to the Unite1| information regarding the trend of fuel 
States Bureau of Mines, Department of | oil consumption in the United States. 
Commerce, reached a total of 390,679,902 | The survey includes the distribution of 
barrels, including exports and shipments | heavy domestic crude oil used for fuel, 
to noncontiguous territories, a8 com- | 848 oil, foreign fuel and crude oil and the 
pared with 381,662,801 barrels in 1927,/| Yesidual fuel oil produced at refineries. 
and 372,650,767 barrels in 1926, an in-| Copies of this report may be obtained 
crease in total deliveries of approxi-| from the United States Bureau of Mines, 
mately 9,000,000 barrels for 1928 and| Department of Commerce, Washington, 
1927 over 1927 and 1926, respectively. .C 

| 








Whereas the increase during 1927 over 
1926 resulted almost exclusively from in- 
creased exports and shipments, with) 
virtually no increase in domestic de-| 


pillways to Control 
liveries, the situation in 1928 was re- 


versed when the increase in Seaeotee | Floods Are Opposed | 


deliveries over those of 1927 was sui- | 





|certain circumstances to authorize the!as laboratories for the study. 


systems of all the railway properties in 
the continental United States and to 
substitute a provision directing the | 
Commission to make a study of trans-/|° ; 
portation facilities and to prepare one| It was pointed out that about 30 com- 
or more tentative plans to be available; panies within a workable radius of 
for its use in passing upon petitions for | Washington, D. C., accepted the condi- 
unification. | tions under which the survey will be car- 
(9) To permit the Commission under | ried on and offered their eeeeeanents 
this 
acquisition by condemnation of a carrier | number, three manufacturers producing 
which was not a party to the plan if the|a general lint of confectionery and sell- 
Gommission determines that it is in the | ing mostly through jobbers were selected 
public interest that such carrier be made | as representative of the largest group of 
a party to a unification. | confectionery manufacturers in _ the 
(10) To prohibit all unifications, in-| country. These companies have pledged 


premiums, free deals, returned goods, 
|unearned discounts, freight rebates, and 
ther phases of the business. 





|cluding consolidation, mergers, acquisi- | all necessary support, including the pro- 


tions of properties, and acquisitions of | vision of adequate funds for proper fa- 
securities, under State or Federal law, | cilities and service in their own plants. 
except as specifically provided in the bill. | A suggested system of uniform control 

(11) To provide appropriate relief | accounts is planned, as well as such other 
from State and Federal taxation in or-| helpful suggestions as will enable indi- 
der to encourage and make possible uni-| vidual manufacturers who are so in- 
fications that will be in the public in-| clined to undertake a similar analysis of 
terest. | their own business. 






American Health Officers at Foreign Ports 
Are Given Credit for Prevention of Disease 





ficiently large to compensate for a de-| 
crease of approximately 3,000,000 bar- | 
rels in exports and other shipments and | 
still provide for an increase of approxi- | 
mately 9,000,000 barrels in total de-| 
liveries. 
Domestic Demand Gained 

The domestic demand for gas oil and | 
fuel oil during 1928 increased 11,979,420 | 
barrels over domestic deliveries during 
1927, an increase of 3.6 per cent, while 
exports and shipments to noncontiguous 
territories decreased 2,962,319 barrels, 
or 6.25 per cent. The major portion of 
the increase in domestic demand resulted 
from the greater use of oil as fuel in! 
petroleum refining and other oil company 
activities, the enlarged use of oil as a 
fuel in domestic and commercial heat- 
ing and for miscellaneous fuel purposes. 
The decrease in fuel oil shipments out- 
side of the continental United States re- 
sulted largely from the smaller move- 
ment of fuel oil to the insular possessions 
and to a lesser, though appreciable, ex- 
tent to the decreased demand in Europe 
and the East Coast of South America for 
fuel oil from the United States. 
Railroad purchases of fuel oil were | 


Riker Plan Is Impracticable, 
Chief of Army Engineers 
Believes 





Describing the Riker “overland seaway 
project” as “visionary, impracticable, | 
and of excessive cost,” Maj. Gen. Lytle | 
Brown, Chief of Army Engineers, has 
just submitted to the Senate a report | 
In response to a resolution (S. R. 189) | 
requesting such a report, which was’! 
adopted by the Senate Dec. 18, | 

The Riker project, it was explained 
orally Dec. 23 at the War Department, | 
is a plan for spillways to be used in| 
controlling floods in the Mississippi River 
basin. The plan was evolved by C. R. 
Riker, an engineer, and fostered by Sen- 
ator Frazier (Rep.), of North Dakota. 
Through a resolution adopted by the| 
Senate the plan was sent to the office | 
of the Chief of Army Engineers for Gen. 
| Brown’s report, which follows in full | 
| text: 
The President of the Senate: | 
In response to Senate resolution 189, | 





ject of conference not announced. 

11:30 a. m—Senator Smoot (Rep.), of 
Utah, chairman of the Senate Committee 
on Finance in charge of the tariff bill, 


in the Senate, including the tariff, with} 
the President. 

12 m—The Assistant Secretary of 
State, William R. Castle Jr., recently ap- 
pointed special ambassador to Japan dur- 
ing the London naval conference, called. 
| Subject of conference not announced. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 









succeed its appointees whose terms ex- 
pire at the end of this year: For Louis- 
ville branch, William Black, Louisville, 
Ky. For Memphis branch, William Or- 
gill, Memphis, Tenn. For Little Rock 
branch, Gordon H. Campbell, Little Rock, 
Ark. Each has been appointed for a 
three-year term beginning Jan. 1, 1930. 

The board of directors of each branch 
consists df seven members, four of whom 
are appointed by the parent Federal 
reserve bank in St. Louis, and three by 
the Federal Reserve Board in Washing- 
ton. The managing director is elected 
annually, but the other six directors 
i serve for terms of three years each, 





‘gers and 984,771 alien seamen were ex-| 
jamined by medical officers under the im- 





'Surgeon General Reports No Instance of Importation of | 


Diseases Subject to Quarantine in Year 





[Continued from Page 1.] 


local authorities, the Public Health Ser- 


vice extended the use of the facilities of | 
the Federal quarantine stations at those | 
ports to take care of the cases and con- | 
tacts of this disease in order to prevent 
its spread into the United States. 

By the early Spring of 1929, the quar- 
antine facilities of both the local Fed- 
eral health authorities were becoming! 
overburdened and the adoption of ‘some | 
other measures to prevent the spread of | 
this disease into this country was neces- | 
sary. The final result was the promul. | 
gation of an executive order under date} 
of June: 21, 1929, having for its purpose 


called to discuss the legislative situation/the restriction’ and supervision of the 


transportation of passengers from ports 
in China and the Philippines to the) 
United States under regulations prepared 
by the Public Health Service. 


Three amendments to the quarantine, 
regulations were promulrated during the 
year. These amendments related to ad-| 
ministrative features of the maritime 
quarantine laws of the United States. 


Several new international bridges were | 
constructed across the Rio Grande River | 
along the Mexican border during the year 
resulting in increased quarantine and im- 
migration activities at these ports. On 
this account it was necessary to open a 
new quarantine station at Thayer, Tex., 
and one -t Zapata, Tex. ‘ 


At domestic ports 973,974 alien passen- 


migration law. Of this number 24,939 
passengers and 1,951 seamen were certi- 
fied for various diseases and disabilities | 
coming under this law. The more im-| 
portant causes of certification of alien 
passengers were trachoma, tuberculosis, 








insanity, feeblemindedness and venereal | 


diseases. 

There has been no material change dur- 
ing the past year in the system of mak- 
ing medical examinations of applicants 
for immigration visas in their countries 
of origin. The many advantages of this 
system of examination of intending im- 
migrants amply have been _ illustrated 
during the four years during which the 
plan has been in operation. The policy 
of making medical examinations, upon 
the request of the consul, of entire fam- 
ily units accompanying heads of families 


who intend to emigrate to the United | 
States leaving the family behind, has| 
done much to eliminate criticism of im-| 
enforcement on the ground | 


migration 
that it causes separation of families, as 
the admissibility of the entire family is 
forecast before the head of the family 
departs for the United. 


For the fiscal year recently ended, a 


; total of 173,740 applicants for immigra- 


tion visas were given medical examina- 
tions. Of the total number examined 
17,847, or 10.3 per cent, were found to 
have mental or physical disabilities; 7,- 


968, or 4.6 per cent of the total examined, | 


were refused visas for medical reasons. 
The effectiveness of this system of exami- 
nation is evidenced by the fact that of 
the 165,772 aliens who had been given a 
preliminary examination abroad and to 
whom visas had been issued,:a total of 
only 22 were certified upon arrival at a 
United States port as being afflicted with 
a disease which resulted in mandatory 
deportation. The medical examination of 
aliens abroad is conducted in cooperation 
with the Department of State and the 
Department of Labor. 


slightly larger in 1928 than in the pre-| passed by the Senate yesterday, request- | 
ceding year, reflecting primarily the in-|ing an immediate report of my opinion 
creased consumption of railroads taking | of the practicability, the merits, and de- 
deliveries in the South Central States, or | merits of the Riker overland seaway, I 
Gulf coast region. The actual consump- | have the honor to report as follows: 

tion of fuel oil for locomotives and mis-| The merits of the proposition lie in 
cellaneous fuel purposes by the principal | What it proposes to accomplish and these | 
oil-burning railroads increased from 67,- | 4Te very great. 
435,495 barrels in 1927, to 68,028,196 | Plan Said to Be Impracticable 

barrels in 1928. Consumption in the At-| If the works could be placed on the 
lantic area continued to increase, while| round and maintained there economi- 
railroads terminating ‘in the  Pacific|¢cally and safely as they ‘stand in the 
northwest States continued to use more | model, I believe that they would accom- 





oil. plish the purpose for which they are | 
Deliveries of gas oil and fuel oil to gas |intended; but I am inclined to believe 
and electric power plants increased |that this is not practicable. The prin- 


slightly over 1927, as a result of an in-!cipal objections are: | 
creased consumption in the generation! Levees 70 feet high; over twice the! 
of electric power. The use of gas oil for | height that experience has indicated to 
the carburetion or enrichment of water |be practicable and desirable. 

gas continued to register a slight de-| }Masonry structures of considerable | 
crease.. The demand for bunker oil was | height and great extent to be built on 


less, than in the preceding year, largely 
because of the smaller intercoastal move- 
ment of petroleum products and the re- 
sulting lowered consumption of bunker 
oil on company tankers. 





troleum refineries and in other oil com- 


The consumption of oil as fuel at pe- | 


|the most treacherous of foundations and | 
| contiguous to the most friable banks, and | 
to concentrate there for attack on banks 
|and foundations the great energy of the | 
| river under increased hydraulic head. 

These objections, if they do not render | 
| the scheme impossible, do, in my opinion, 


|render it impracticable. 
The final great objection is the proba- 
|ble cost. Without more extensive plans 
jand examinations this cannot be given 
jicals and allied materials,. automotive | with certainty; it can be said to exceed 
equipment and in the logging and lum-|anything that has yet been even con- 
bering and cement and lime industries. | sidered seriously. 
|The use of fuel oil for miscellaneous| Two features of the plan worthy of 
purposes continued to increase. ‘|favorable comment are the proposal to 
If the fuel oil requirements of the | build large levees by the hydraulic proc- 
petroleum industry itself should be elim-!ess, and the paralleling of the straight 
inated from this general comparison and | levees by drainage ditches dug by that 
the decrease in bunker oil requirements | process. There is nothing novel about} 
for oil tankers be estimated at approxi-|these points. The process is being used | 
mately 3,000,000 barrels, the remaining | now and if drainage is to be seriously 
items in domestic deliveries would repre-| considered, all heavy work will be by'| 
{sent approximately the actual gas oil | dredging where applicable. | 
and fuel oil sales. Computed in this I feel that the plan is visionary, and 
manner, the actual sales of gas oil and | prompted by an enthusiasm that stops at | 
fuel oil within the United States in 1928 | no difficulties or cost however great, and | 
were approximately 8,000,000 barrels | that it would be a useless waste of time | 
| larger than in 1927. to delay anything at this time for the | 
The Pacific Coast States continued to; purpose of giving it consideration. 


pany operations showed an appreciable 
increase and, for general manufacturing, 
increases were registered in the manu- 
facture of iron and steel products, chem- 
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the central office and the larger branch 
offices. More floor space for the central | 
office and more adequate quarters for 
some of the branches weve other sugges- 
tions. 

“It is estimated that there are ap- 
proximately 40,000 persons employed by 


the State and in all of the county, city, 


borough and other governments within 
the State, who, under the provisions of 
the present civil service laws, would come 
within the classified service,” said the 
report. “Based upon this estimate it will 
be seen that 75 per cent of all public em- 
ployment in all of the governments in 
the State, not including Federal em- 


| ployes, school teachers and elective and 


appointive officers, is now subject to the 


civil service laws in their ‘tenure and 


appointment. 


Increase Is Persistent 


“These data show a constant and per- 
sistent increase in the numbers of officers 
and employes, both in the State and in 
the local government, with a consequent 
increase in pay roll totals. They show 
also that the increase in the cost of per- 
sonnel outstrips in proportion the in- 
creasing costs of all other public under- 
takings. 

“In the State service approximately 
$11,000,000 of the total annual appropri- 
ation acts of $29,000,000 for the current 
year goes directly for pay roll purposes. 
This amount does not include the pay roll 
of the highway department, which for 
the year ended June 30, 1929, amounts 
to $2,878,568.82, nor does it include the 
pay rolls of the bridge and tunnel com- 
missions, the port authority and a few 
smaller agencies of the State govern- 
ment not subject to the civil service 
laws. 

“In spite of the attention that has 
been given in recent years to the grow- 
ing costs of government, including the 
frequent proposals for the curtailment 
of public employment, the simplification 
of administrative organization and con- 
trol, and the application of a remedy for 
reducing governmental costs, or at least 
holding such costs within present limits, 
it is to be observed that this whole 
problem of actual economy in public 
business is still almost altogether in the 
realm of discussion with little or no prac- 
tical application. 


Remedy Believed Possible 


“It would be presumptuous, after such 
a short period of service, for this com- 
mission to bring forward a plan for 
the effective and economic handling of 
the whole employment problem as it re- 
lates to the government of the State and 
the several counties and municipalities 
operating under the provisions of the 
civil service laws. It is of the opinion, 
however, and that opinion is based upon 
tried business and uncontroverted busi- 
ness facts, that government can, if it will, 
establish and maintain a personnel sys- 
tem that will be effective and that will 
make for real economy and better ad- 
ministration. 

“The agency for the development of 
such a system must have, first of all, 
a right conception of its purposes and 
responsibilities. It must be provided 
with an administrative control that will 
make possible the development and main- 
tenance of a sound and responsible em- 
ployment system. The law upon which 
the system is to be based must be plain, 
complete and understandable. 


“There must be reasonable departmen- 
tal cooperation, continued administrative 
support, and interested public opinion. . 
Above all there must be a realization on 
the part of officials and citizens alike 
that the government of the State or of 
any local jurisdiction is a ‘single admin- 
istrative problem, carried on as a co-= 
operative effort in the general interest 
of all. Without such a law and neces- 
sary administrative control and without 
this kind of interest and support, the 
economies that can be effected and the 
progress that can be made, either in the 


|field of public employment or in any 


field of government activity, for that 
matter, will be slow and discouraging.” 

Since taking office, following the ouster 
of the former body for alleged ineffi- 
ciency, the commission explained that it 
has been giving most of its time to a 
study of conditions and the prevailing 
procedure. As preliminary steps to re- 
vising the system, the practice of divid- 
ing the State into zones, each of which 
was in charge of an individual commis- 
sioner,,has been abolished and a survey 
has been made of branch office records, 
temporary employment, leaves of abe« 
sence and the registration of laborers, 





Department of State 
Investigates Fascist League 





The Fascist League of North America 
has been under investigation by the De- 
partment of State according to an oral 
statement by the Secretary of State, 
Henry L. Stimson in reply to questions 
regarding the disbanding of the League. 
Secretary Stimson stated that he did not 
care to comment on the matter other than 
to say that when his investigation was 
commapteg he would make an official state- 
ment. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 
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Act for Compen 
Of Kansas Workmen 
~ Is Defined in Ruling | 


Counties and Cities in State 
Held to Be Not Bound, 
Though They May Elect, 
To Come Under Statute 





















State of Kansas: 

Topeka, Dec. 23. 
Counties and cities in Kansas mayj} 
come under the provisions of the State | 
workmen’s compensation act at their own 
election, accordi to an opinion ren- 
dered to G. Clay Baker, commissioner of | 
workmen’s compensation, by Attorney 
General William A. Smith. As counties | 
are agencies of the State carrying on 
governmental functions, they are not re- 
quired to come under the act, Mr. Smith 
points out. Cities likewise are not sub- 
ject to the act in governmental func- 
tions but are automatically subject to 
its provisions when engaged in proprie- 


ness, such as the operation of an elec- 
tric light plant. Mr. Smith’s opinion fol- 
lows in full text: 

I have your letter of Dec. 11 with 
reference to the authority of municipali- | 
ties; that is, counties and cities to elect | 
to come under the workmen’s compen- | 
sation act, and have read your brief 
submitted therewith. | 

I note your conclusions with reference | 
to counties and I wish to advise you 
that I agree with the conclusions you 
have reached, which are as follows: 

1. Where a contractor contracts to do| 





of the compensation act. 


2, That counties are mere agencies of | 
the State carrying on governmental | 
functions and are not subject to the | 
provisions of the compensation act. 

3. That counties may purchase insur- 
ance for the protection of employes and | 
so may purchase compensation insurance | 
for the purpose of affording benefits to 
employes as provided for and in accord- 
ance with the terms of the workmen’s 
compensation act. 


4. That counties may elect to come) 
within the provisions of the compensa- 
tion act and thereby be bound by its 
provisions and subject to the jurisdiction 
of the commissioner of workmen’s com- 
pensation as provided for in the act. 


Note Conclusion 

I also note what you say with reference 
to municipalities; that is, cities, and note | 

» your conclusions with reference to them 

and I wish to advise you that I also adopt 
these conclusions, which are as follows: 
1. Municipalities generally are not) 
subject to the provisions of the com-| 
} pensation act. 

2. Municipalities “are not subject to} 
the provisions of the. compensation act | 
when engaged in govermental functions. | 

3. Municipalities are not subject to) 
the provisions of the compensation act, | 
when engaged in proprietary functions | 
not involving the idea of trade or busi- 
ness as those terms are used in the com 
pensation act. (Example: Building of a 
lateral sewer, while a proprietary func- 
tion, is not subject to the provisions of | 
the compensation act.) 

4. Municipalities are automatically | 
subject to the provisions of the compen- | 
sation act with reference to those pro- 
prietary functions involving trade ‘or 
business as those terms are used in the 
compensation act. Example: Electric 
light or water works plant. Reason: | 
Here a commodity is produced and sold | 
to a consuming public and the contem- | 
plation of the act that the employer | 
add to the costs of the product a sum 





2866) 
Insurance 


tary functions involving trade or busi- | 
{some time before they applied for aid, 
county work of any nature that that|ing financial assistance from outside the | 


contractor is subject to the provisions | family. Of 1,000 families applying for | 
| aid at these Boston social agencies, 557 | 


| histories were concerned with individuals | 


, often. occur as the single factor in the | 
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« Defects Are Shown to Be Contributing Factors 





Unemployment or underemployment 
was given as the cause of dependency by 
557 out of 1,000 families applying for aid 
at three Boston. social agencies, accord- 
ing to a statement just made public by 
the Bureau of Labor Statistics, Depart- 
— of Labor. The families represented 

typical cases, opened since 1918 and 
jc osed before 1929, in which financial aid 
was advanced by the agencies, it is 
‘ stated. 

Although usually there were other con- 
tributing causes, unemployment was the 
sole cause of the family’s economic break- 
| down in 11 per cent of the cases, and in 
3 per cent underemployment was the only 
cause, according to the statement. Sick- 
|ness was the factor most frequently asso- 
lciated with lack of employment. Among 
the other factors, occurring in varying 
numbers of cases, were personal defects, 
|old age, intemperance, family friction and 
large families, according to the Bureau. 

The wages in the last job, for the men, 
| ranged from under $15 to $35 or more 
| per week, the model group being $20 to 
$24 per week, while for the women they 
|ranged from under $5 to $25 or more per 
| week, the model group being $10 to $14) 
| per week, says the statement. Of the 
|men, a fifth had received no wages for | 








according to the statement, which follows 
in full text: 

The present study of the case histories 
of 1,000 clients of three Boston family 
relief agencies brings out the importance 
of unemployment as a factor necessitat- 





gave unemployment or underemploy ment 
as a cause for their economic breakdown. 
These families represented typical cases, 
| opened since 1918 and closed before 1929, 
in which financial aid was given by the 
three agencies. 


Personal and Family 
Aspects Are Studied 


The social workers who wrote these 


and families and the data therefore per- 
mit the study of personal and family} 
aspects rather than commuhity or indus- 
trial aspects of unemployment. The 
records did not permit the study of 
unemployment or underemployment 
alone, for unemployment does not very 





economic breakdown of an individual or a} 
|family. However, it was the sole reason | 
given in 11 per cent of the 557 cases; in| 
3 per cent underemployment was the 
sole reason. In the remaining 86 per 
cent of cases, unemployment was associ- 
ated with other factors. The histories 
showed unemployment or underemploy- 
ment to be the chief or primary cause of 
| dependency in the majority of the cases 
in which they were present. 

Sickness was the factor most fre- 
quently associated with lack of employ- 
ment. When sickness was thé primary 
factor it was usually that of the; chief | 
wage earner, and, when secondary, the 
sickness of other members of the family 
which added to the difficulties of the un- 
employed wage earner. Personal defects 
and old age were next in importance; 
when primary, these, too, indicated direct 
causes of the chief wage earners’ unem- 
ployment, and when secondary usually 
applied to other members of their fam- 
ilies, and likewise contributed to the 
wage earners’ burdens. 

Personal defects, intemperance, family 
friction, large families, old age, deser- 
tion, death, sickness, and industrial un- 
employment all played more or less im- 





sufficient for the care of injured work- 
men can be applied by the city engaged 
in such business. 

5, Municipalities may elect to come |} 
within the provisions of the compensa- 
tion act with reference to all functions 
and when an election to come within the 
provisions of the workmen’s compensa- | 
tion act is filed with the commissioner 
of workmen’s compensation, then every | 
employe of the city becomes subject to | 
the provisions of the act and is entitled | 
to its benefits. 

In my opinion, the conclusions you 
have reached in your brief, which are} 
set out above, state the law with refer- 
ence to the right of counties and munic- 
ipalities to elect to come under 
terms of the workmen’s compensation | 
act. 





New Fire Insurance Rates 
Not Yet Filed in Virginia 


State of Virginia: 

Richmond, Dec. 23. 
Revised fire insurance rates in accord- 
ance with the ruling of the Virginia 
corporation commission had not been re- 
ceived by the insurance division of the 
State corporation commisison Dec. 20, 


the date ordered for the filing of the 
new schedule. It was stated orally at 


the office of the clerk of the commis- | 


sion that no information was available 
on the matter. 


Preparations for appealing the com- 
mission’s order are proceeding, and sev- 
eral conferences have been held between 
representatives of the fire insurance 
companies and the corporation com- 
misison. 


Ohio Employers File Bonds 


To Secure Compensation 








State of Ohio: 
Columbus, Dee. 23. 

Ohio employers who have posted bond | 
for $25,000 with the Ohio industrial | 
commission to show their ability to pay 
compensation direct to their employes | 
now number 271, Walter A. Mauschand, 
supervisor of these claims, reported Dec. 
19 to Dale W. Stump, supervisor of the 
department of claims of the commission. 

Records show that the number of 
self-insurers has been decreasing steadily 
since last year when the amount of the| 
required bond was increased from $15,-| 
000 to $25,000. 

During November nearly 1,500 claims 
against self-insurers were filed with the 
commission. In 803 cases compensation 
was asked and in 692 medical expenses 
only were claimed. While these claims 
are usually settled through agreement! 
between the employer and the injured 
employe, Mr. Mauschand stated, 188 were 

: Daaled to the commission last month. | 
Ser sight were approved, 






















the | 


| series and together made up 15 per cent 


;pendency by seeking gainful employ- 


|}of the unemployed no 


| portant parts in bringing these 557 fami- 
lies to dependency and rarely, if ever, 
were these factors found alone. Even 
in the cases of industrial unemployment 
which seemed to have no important com- 
plicating factors, dependency was pro- 
moted by large families, improvidence 
and incompetence. However, there must 
| have been many families with no better 
characters, personalities or abilities, with 
no greater intelligence, no smaller ‘fami- 
| lies, and no less sickness, who were able 
to be self- supporting because they were 
| employed. 

Industrial unemploy ment was the 
largest single factor in bringing these 
| 557 families to dependency. One hundred 
| and forty out of 367 men were laid off. 
Though personal defects and sickness 
| vere more often present and really more 
‘important, though not so obvious, — 
|in their economic breakdowns, they 
more difficult to prevent; but industvial | 
unemployment, as recent experiments in 
regularization of employment have 
shown, is at least reducible if not pre- 
ventable, and offers an objective oppor- 
tunity for efforts to reduce dependency. 


Mothers of Children 


Usually Seek Employment 
Nearly 77 per cent of these 557 cli- 
ents were men and wives. All but 15 
per cent of them had children—99 had 
1 child, 102 had 2 children, 92 had 3, 61 
had 4, 51 had 5, 35 had 6, 18 had 7, 8 had | 
8, and 8 had 9 or more. Both the modal 
and the mean number of children were 3. 
Altogether nearly 1,400 children were af- 
fected by the unemployment or underem- | 
ployment of the 557 clients. Of the 1,317 
minors in this group, 44 per cent were 
under school age and 86 per cent were 
under 14 years of age. To these should 
be added 60 unborn children who consti- 
tuted an even greater burden, since the 
expense of childbirth had to be met, anid 
the mothér was deprived, to some extent 
at least, of the ability to care for her 
household and her children. A table and 
chart show a striking difference in the 
number of children under school age of 
the unemployed and of the other clients. 
Children of 3 and 4 years of age consti- 
tuted the largest groups of the whole 





of all the children of the unemployed 
clients. The smaller number of families 
having children of school or working 
ages may be due to the fact that mothers 
or children of such families prevent de- 


ment. 

In 425, or 76 per cent, of the families 
children were 
gainfully employed. In the remaining 
132 families at least 210 children over 
14 were employed. These children with 
1386 women (25 per cent of all the wo- 
men) and 445 men (97 per cent of the 
men) constituted the wage earners of 
these families whose dependency was at- 
tributed, altogether or in part, to un- 
employment. Though 210 children were 


| tion Phat, with. such a large proportion 


| between 25 and 40, but when compared | 


jder 20 must have been wives or unmar- | 


|} women were born in foreign countries, 


|long they had been in the United States. 


iless than one year were really unad- 
| justed aliens, but the others do not seem 
|to have been very directly affected by 
|their short stay in this country. 
!model group was that of families who | 
|had been in the United States 20 years | 


ejcustoms may handicap them 


|to Boston. 


|they came from rural sections. 


| part-time work, or have been inefficient 





gainfully employed, 104 were away from | 
home and probably did not contribute to | 
any large extent to the family support. | 

The small number of children (27) listed | 


as chief wage earners suggests that 
many of the renrainder were earning 
very small wages, and the largest part 
of the responsibility for support nftist 
have rested upon the fathers and 
mothers. 

Five single men, 3 widowers, and 27 
of the 81 women listed, had only them- 
selves to support. Disregarding these, 
the table shows that of the “families,” 
69 per cent were supported by husbands 
or fathers alone, and about 10 per cent 
by a woman only. Wives supplemented 
their husbands’ wages in another 10 per 
cent. Children had an important part 
in the family support in not quite 5 per 
cent of the cases. 


Majority of Men 
Found to Be Young 


A table bears out tHe natural expecta- 


of children under school age, the parents 
would be young. Though very few were 
under 20, almost three- fourths (72 per 
cent) of the men in families most di-| 
rectly affected by unemployment, and 
three out of five of the remaining men 
were between 25 and 45, the ages at 
which men should be doing their best 
work and should have the best chances 
of employment. Most of the 38 men} 
over 60 were evidently handicapped by 
old age, since this was listed as a factor | 
in 30 case$, some of which, however, 
were those of aged widows and single 
women. Sickness, partly a result of old 
age, may account for the unemployment 
or underemployment of the rest of those 
over 60. 

The women also were largely grouped | 


with the men there were fewer over 60 | 
and more under 25. The 16 women un- 


ried mothers, since they would not 
otherwise have received relief from fam- 
ily agencies. For these younger women | 
unemployment was a problem amplified | 
by the necessity of care for children, 
and their dependency may need no fur- 
ther explanation. 

Nationality and length of time in the 
United States and in the City of Boston | 
are other factors which may help to ex- 


} 





|plain the unemployment or _underem- 


ployment of the 557 clients. More than 
a third of the men and women for whom 
data were given were born in this coun- 
try. The largest group of foreigners 
came from Russia and consisted chiefly 
of underemployed tailors and_ peddlers; 
23.4 per cent of the men and 20.8 per 
cent of the women were in this group. 
Their number is somewhat dispropor- 
tionate, since the Jewish clients, the 
large majority of whom were born in 
Russia, comprise one-third of the unem- 
ployed, but only one-fourth of the 1,000 
cases used in this study. 

The Italians were next in importagce, 
with 16.1 per cent of the men and 12.9 
per cent of the women. The Irish were 
not so numerous as might be expected 
in a city with so large an ‘Irish, popu-. 
lation as Boston (forming only 5.0 and 
7.2 per cent, respectively), probably be- 
cause they apply to the Catholic Chari- 
table Bureau for assistance. Small num- 
bers came from Poland, the United 
Kingdom, the Balkan countries, Ger- 
many, Austria, France, Spain, the Scan- 
dinavian countries, and Lithuania. The 
small representations from some of 
these countries may have been due’* to 
the fact that people of these nationali- 
ties are assisted by benefit societies 
maintained by their own countrymen, 


Foreign-born Women 
Labor Under Handicap 


Since two-thirds of these men and 
an attempt was made~to find out how 


Data were not given in 125 cases, and 
the rest were quite evenly distributed 
into five-year groups. Six of the 13 
families who had been in the country 


The 


or more. The men, at least, in this group 
should be Americanized, and foreign 
birth should not be a handicap in their 
search for employment. Foreign-born 
women, however, mingle less with Amer- 
icans, and their lack of knowledge of 
the English language or of American 
in their 
search for employment. Sixty-two women 
and 41 men were tecorded as speaking 
little or no English, which gives tenta- 
tive support to the above statement. 
Twenty-six clients had been in Boston 
less than three months, which may have 
been the reason behind their unemploy- 
ment. But it does seem that three months 
should give, to those who have come from 
other American cities, time enough for 
adjustment to new conditions, and that 
for a very large majority of the clients 
the length of time in Boston could not 
have been very significant as a factor. 
It was impossible to get data about the | 
location of these people before they came 
The problem of adjustment 
may have been an important factor if 





Education should be very significant, 
but data on this point were given in so 
few cases that it is dangerous to make 
generalizations. Literacy in a foreign 
language was shown in 58 cases; 45 had 
attended primary school but had not 
been graduated; 32 had completed gram- 
mar school; 19 had attended secondary | 
schools but had not been graduated; 19 | 
had completed their high-school work; 5 
had completed vocational courses; and 
7 were men and women with a college | 
education. 

Many of the foregoing factors do not 
seem significant. Sickness, however, ac- 
counts for a great deal of the dependency 
which they could not-explain. Sickness | 
was present in 4 out of every 5 of the 
557 faniilies. In the 445 families so af- 
flicted, 585 persons were sick and 90 
women were pregnant. Almost half (47 
per cent) of the 458 men, 2 of every 5 
women, and 1 of every 10 children were 
sick; and one-sixth of the 537 women in 
the families with unemployment were 
pregnant. Pregnancy and the sickness 
of women and children were for the most 
part merely contributing causes of de- 
pendency, but since 97 per cent of the 
men were wage earners, nearly half of 
them must have lost their jobs, done 





at their work, on account of sickness, 
either before or during the periods of | 
eontact with relief agencies. 
Unemployment as a result of sickness 
|during the case could not have been a 


| curities. 


perance, “Old Age, Family Friction, and Personal Under ‘Blue Sky’ Law 





Examiner for Alabama Se- 
curities Commissian. Re- 
jects Requests for Release 
From Liability 





State of Alabama: 
Montgomery, Dec. 23. 


Requests of surety companies seeking 
to be released from liability under “blue 
sky” law bonds required by and filed 
under section 9887 (3), Alabama Code, 
1923, will not be granted, according to 
a recent bulletin of the Alabama Securi- 
ties Commission, of which William C. 
Oates is secretary-examiner. Liability | 
will not be cancelled because under sec- | 
tion 8966, of the Alabama Code, 1923, 
the cause of action does not accrue until 
the fraud is discovered, the bulletin 
states. The extract of the bulletin re- 
lating to “blue sky” law bonds’ follows 
in full text: 

This department frequently has re- 
ceived from surety companies letters re- 
questing that this commission for vari- 
ous reasons cancel the liability of said 
surety company under bond theretofore 
made with it as surety and filed with this 
commission under the above section of 
the code. This department has had to 
write to such surety companies repeated- 
ly explaining why it could not comply 
with such request. For this reason the 
following .discussion is published to at 
once answer all such inquiries. 

Liability of Surety 

Alabama Code 1923 (as amended) sec- 
tion 9887 states, among other things: 

“Said bond shall be payable to the 
State of Alabama and be conditioned 
upon the truth of the statements set 
forth in the application filed with the 
commission and of the evidence and 
other probative matter offered in con- 
| nection with such application to the State | 
official or officials, and upon compliance 
by said applicant and his agents with the 
provisions of this article.” 

Said section further provides: 

“Any person who shall have a right of 
action against said bond shall bring suit 
thereon within two years after such right 
of action shall have accrued, and not 
thereafter.” 

When does such a right of action ac- 
crue? 

Any cause of action against said bond, 
except one for fraud, would, in the opin- 
ion of the writer, accrue at the time of 
the sale of the securities involved. | 


Under this hypothesis, any such cause of | North Carolina General Assembly, which | mated cost of the additional teachers per- 
action could be brought only within the | carried with it an appropriation of $6,-| mitted, due to the increases in numbers 
first two years after such sale of such se- | 500,000 annually for the biennium 1929-| of pupils, is $78,000, or 130 teachers at 
131, equalizes the educational opportuni- | $600. This leaves a ‘balance in this fund | 


Hence, under this hypothesis, | 


| 





the statute of limitations would be com- 
plete upon the expiration of two jot | oa system, the author of the law, 


after the last sale of such registered se- 
curities. 
Procedure Is Case of Fraud 

But, if-there be fraud in the sale of 
said securities, or in any sale thereof, it 
would appear that section 8966 of the 
€ode of Alabama, 1923, would. define 
when the *cause of action therefrom 
would accrue, This section provides: 

“8966, In actions seeking relief on 
ground of fraud.—In actions seking re- 
lief on the ground of fraud where the 
statute has created a bar, the cause of 
action must not be considered as having 
accrued until the discovery by the ag- 
grieved party of the fact constituting the 
fraud, after which he must have one 
year in which to prosecute his suit.” 

Section 9887 of the code (securities 
law) quoted in part, gives two years 
within which to file suit after the accrual 
of the right of action. It would also 
appear from a dictum in the opinion in 
the case of National Surety Co. v. Cole- 
man (1925), 213 Ala. 379 (104 So. -82), 
at page 823 (So.) paragraphs 2 and 3, 
that the two-year period would now 
govern. Upon this hypothesis, it would 
appear the surety company may be sued 
at any time within two years after such 
fraud is discovered, and hence even a 
number of years, even, after this com- 
mission had officially cancelled the regis- 
tration of the securities in question. 
Rn oy 


factor in bringing families to dependency 
but was doubtless instrumental in keep- 
ing many families from becoming self- 
supporting again. 

Sickness was the most important fac- 
tor contributing to the dependency of 
these 557 families. It was also a most 
important cause of unemployment. One 
man in every five lost his last job in his 
usual occupation on account of sickness, 
temporary or chronic, while accidents, 
delicate health, and physical defects were 
responsible for the loss of some 7 per 
cent more of the 367 jobs. Some 25 per 
cent of the 126 men for whom data was 
given lost their employment on jobs not 
in the line of their regular occupations, 
because of these causes. One in every 
five of the 123 women recorded as hav- 
ing lost a recent job was disabled through 
sickness, delicate health, accident or 
physical defect. Pregnancy and child- 
birth increased the ratio to one in every 
three. 

Only one other direct cause of unem- 
ployment was more important than sick- 
ness, i. e., no available jobs. Thirty-eigh! 
per cent of the 367 men declared that 
they had lost their last positions in their 
usual or regular occupations because of 
weather, business depression, end of 
business, seasonality of occupation, ir- 
regular occupation, or had just been 
“laid off.” Almost the same proportion 
(39 per cent) of the 126 men who gave 
reasons for losing jobs in irregular oc- 
cupations had lost them through lack of 
work. About f.ve- eights of these were 
in the group of cases in whieh unemploy- 
ment was given as the primary factor 
causing dependency, and they comprisea 
about half of the 243 men in that group 
Lack of available work was of the same 





importance as sickness as a cause of un- | 


employment of women, since one in every 
five was laid off. 


Unskilled Laborers 
Constitute Large Share 


Although seasonal occupations did not 
show the expected large proportion 
among the unemployed, the numbers con- 
cerned are too small to afford a basis for 
significant conclusions. The men in the 
building trades, notably seasonal, consti- 
tuted 11.2 per cent of the men in whose 
cases unemployment or underemploy- 
ment was a factor, but they also consti- 
tuted 9.4 per cent of the men whose de- 
pendency was caused by other factors. 

The few very noticeable variations 
were among the metal workers, having 
twice as many proportionally and three 


\times as many actually in the unem- 
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Surety Bonds 


Campaign for Insurance of Employes 


Shows Progress, Says New York Director) War Com 





Many Noninsured Employers Cited to Court for Failure 
To Provide Necessary Coverage, Report Reveals 





State of New York: 


The campaign against employers who 
have failed to provide insurance “cover- 
age for their employes, in New York 
State, and for which purpose a special 
bureau.was organized last June by Fran- 
ces Perkins, State commissioner of 
labor, thus. far has shown splendid prog- 
ress, according to an oral statement by 
Z. A. Zimmer, director of the bureau of 
workmen’s compensation, on Dec. 19. 

Mr. Zimmer stated that in the month 
of June alone the bureau’s inspectors 
served about 20,000 summonses, of which 
it was found that about 5,000 served, 
subsequently proved they had coverage 
but were unable to produce it at the 
| time of service. Later numerous non- 
insured employes, it was said,. provided 
the necessary coverage. 

Early in Novemter, it was pointed out, 
William G. McAdoo, ‘chief magistrate of | 
the City of New York, inaugurated cit- 
ing the noninsured employers into his 
court under the section of the inferior 
courts oo act of the City of New 
York. So far in December, Mr. Zimmer 
says, there have been two sessions at 
which approximately 15 employers were 
brought in. 


Immediate Arrest 
Of Five Is Ordered 


“The judge at the first session,” said 
Mr. Zimmer, “ordered the immediate ar- 
rest of five, and referred the others to 
special sessions court. In following up 
these complaints Judge McAdoo has set 
down another specia! term for Jan. 7, 
at which time at least 50 violators of the 
law will be brougit before him. 

“After the first session Judge McAdoo 
informed Commissioner Perkins he be- 
| lieved there were a great many employ- 
ers who would pay no attention to their 
| obligations under the act ‘until and un- 
less. the hand of the law was laid upon 
them heavily.’ 


New York, Dec. 23. 
“As a result of the activities already | 
undertaken the department feels there is | 
a very great improvement in compliance 
with orders on the part of inspectors. 
That is, the employers who are served 
with a notice by our inspectors, at this | 
time, are promptly securing insurance | 
coverage for their employes, whereas a 
few months ago we found perhaps 50 to 
60 per cent of the employes served with | 
notices paid little or no attention until | 
a warrant of arrest had been obtained. 


Employers Checked 
By Policy Cancellations 


“The inspectors of the department in 
New York City alone served about 600 | 
to 700 employers each month with a no- | 
tice to secure compensation coverage. In 
| addition to direct contact in the field, the | 
department has another means of obtain- 
ing names of delinquent employers. Be- | 
cause the law provides that insurance | 
companies must advise the commissioner 
of all compensation policy cancellations, 
this office receives daily about 500 of 
thesé notices. The department then} 
makes contact with the employers whose 
policies have been cancelled and requires 
advice as to present coverage, if any. 


“Up to this year the Commissioner’s 
Bureau in New York State has never 
consistently prosecuted employers who 
failed to carry insurance unless or until 
an accident occurred. Under Commis- 
sioner Perkins’ present policy we are to 
prosecute before the accident occurs, be- | 
cause we find that a vast majority of 
our awards in the non-coverage cases are | 
uncollectible. In other words, employ- 
ers who have no insurance are found to 
be judgment-proof. We make about 
$500,000 in awards a year in compensa- 
tion cases where there is no coverage, 
and only about 25 per cent of these are | 
eee nniebaiiaatia heat i 








New Sébpel Laaw it Nevth Carding Sad School Law in North Carolina Said 
To Equalize Educational Opportunities 





Author of Legislation Says S 


mall Rural High Schools Are 


Improved and Better Teachers Are Provided 





State of North Carolina: 
The Hancock school law enacted by the 


ties in the State and improves the edu- 


Frank W. Hancock Jr., representative 
from Granville, stated in appraising the 
operation of the law. 

In making the appropriation, Mr. Han- 
cock explained, not 1 cent is provided 
by taxing the property and homes of the 
people, and in this zespect it differs from 
all other southern States and is like only 
four other States in the Nation. 


Board Completes 
Work of Distribution 


The appropriation was divided into 
$5,250,000 for the equalizing fund proper 
and $1, 250,000 as a tax reduction fund, 
to be used in aiding schools of longer 
terms than the constitutional six months, 
he stated. Of the $5,250,000 the sum of 
$300,000 was set aside as an emergency 
fund, leaving $4,950,000 for the equaliz- 
ing fund proper. 


Equal Tax Provided 


On All Citizens 


The State board of equalization, 
charged with the distribution of these 
funds, has practically completed its work 
for the current school year. It has ap- 
propriated $4,897,371.72 to the 94 par- 
ticipating counties, to which is added an 
estimated $44, 539. 62 cost to the State 
for supervision on the same basis as the 
schools are aided, Mr. Hancock says. Sc 
far administrative costs have mounted to 
$7,292.91. This, totaled, leaves a bal- 
ance in this fund of $795.75. 

Of the $300,000 emergency fund, $128,- 
512 has been made available for improv- 
ing the standard, and carrying the ad- 


ployed group as in the others; the tailors 
showed about the same ratio (most of 
these were probably Jews who were un- 
deremployed rather than unemployed). 
Eighteen of the 25 carpenters were un- 
employed and 14 of them gave unem- 
ployment as the primary factor in their 
dependency. Twice as many painters 
and paper hangers and five times as 
many other building workers (the kind 
was not specified) were listed in the un- 
employed as in the other groups. Un- 
skilled laborers constituted almost an 
eighth of the unemployed and of all the 
others; but they are a sixth of the group 
in which unemployment was the primary 
factor. 

Similar data on women’s occupations 





|are given in a table which shows the 


number of women who were housewives 
but who were also gainfully employed. 
Forty per cent of the married women 
had other occupations. A sixth of these 
had given them up when they married 
but 37 per cent worked after marriage, 
either before or during their contact with 
the relief agencies, to supplement their 
husbands’ wages or to support them- 
selves when deserted or widowed. 
Fifty-seven women wese reported as 
working part time and 60 full time at 
about the period when their cases opened, 


and 26 worked part time and. 67 full timg 


when the case closed. The wages of the 
women ranged from $5 or under to more 
than $25 per week. The model group 
was from .$10-$14, at both opening and 
closing of the cases. However, since 
these wages were reported over a period 
of 10 years, they give only a general idea 
of the wages these women were able to 
earn. 

Somewhat more information is given 
for the men, but this*also is only gen- 
}eral. Two hundred and twenty men had 
been working full time and 86 part time 
at or shortly before the opening; of the 


a 


Raleigh, Dec. 23. 
ditional cost, of teachers, and the esti- 


| of $93,488, he explained. 

Out of the $1,250,000 tax reduction | 
fund, the board has appropriated $1,140,- 
311 to the counties participating and has 
estimated the cost of additional teachers 
for the extra two months at $19,500, or | 
130 teachers at $150. This makes a total 
of. $1,159,811.78, with a balance in this 
fund. of $90,188.22. oO 
_ The total allottell and to be needed 
in the three divisions of the funds is 
$6,315,528.03, which leaves a balance in 
all of the funds of $184,471.97. Out of 
|this, especially the $93,488 emergency 
| fund balance, must come any emergency 
that may arise in the school system, such 
as storms or tornadoes, and the balance 
of the administrative costs, which prob- 
ably will not exceed $10,000 for the 
entire year, Mr. Hancock said. 

Three of the four installments going to 
the schools have already been distributed, 
and they total more than three-fourths 
of the equalizing fund. The fourth in- 
stallment will be distributed probably in 
February or March, to take care of the 
closing costs of the six months schools. 
The $1,250,000 fund will be distributed 
after that time, taking care of the State’s 
|contribution to the two months of extra 
school after the six-month constitutional 
term has ended. 

In summarizing the merits of the law 
Mr. Hancock said that the 30-cent rate 
provides an equal tax upon rich and poor 
alike, it aids the less wealthy counties 
to provide adequate facilities, improves 
the ‘small rural high school, makes pos- 
sible better teachers, and ‘has brought 
= educational renaissance in North Caro- 
ina. 





Pension Fund Receipts 
Apportioned by Colorado 








State of Colorado: 

Denver, Dec. 23. 

The State firemen’s pensoin fund re- | 
ceipts for the fiscal year ended Nov. 30, 
amounting to $67,663.25, were appor- 
tioned among 115 cities and towns of 
Colorado by State Auditor John M. Jack- 
son Dec, 17. This fund consists of one- 
half of the annual State tax of 2 per 
cent levied on al! fire insurance pre- 


miums paid in Colorado, Mr. Jackson 
stated. 

It is apportioned. on a basis of popu- 
lation, among all cities and towns hav- 
ing an organized fire department with 
at least $1,000 worth of equipment. The 





money is used by the cities and towns 
for payment of pensions to retired fire- 
men. 





Kansas Postpones Hearing 
On Compensation Rates 








State of Kansas: 

Topeka, Dec. 23. 
The hearing on proposals to increase 
rates for workmen’s compensation, set 


originally for Jan, 2 by State Insurance | 


Commissioner Charles F. Hobbs, has 
been postponed until Jan. 22. 


The new schedule which has already 


proximately seven-eighths of the classes. 


Ce 


employment combined with sickness may | 


exhaust the savings even of a person of 
excellent earning capacity. 


Two to four months was the most com- 


cases, and 183 were working full time and| mon period of unemployment, but 80 per 


86 part time at the close. The modal 
wage for the men was $20-$24 per week, 
but a 

ceive 


cent of the 340 men for whom data were 
given had been unemployed less than a 


proximately a fifth of them had re-| year (this includes those who said that 
no wages for some time before|they had been unemployed 
they applied for aid and the wages of | time’). 


“a short 
Some may have had more re- 


another fifth were not stated, so that the| cent jobs in other than their usual occu- 


modal group comprises about one-tenth 


|of the men in the whole number affected 


by unemployment and underemployment. 
Twenty-three men had received wages of 
$35 or more per week shortly before they 
applied for aid, but a short period of un- 


pations. Very little information was 
available as to the length of time since 


the last job in another occupation; 53 | 





men, however, had lost their jobs in their 
other occupations within six months be- 
fore they applied for relief. 


t 
Applications to File 
pensation 
Claims Increasing 





\ 
‘Loans on Certificates Aggre- 


gating More Than $145,- 
000,000 Reported by Vet- 


erans’ Bureau 





Applications for the filing of claims 
for World War adjusted compensations 
are being received in increasing numbers 
by the Army, Navy and Marine Corps 
for transfer to the United States Vet- 
erans’ Bureau, it is shown in records 


just made available. The last day for 
filing claims is Jan. 2. 


Under the adjusted compensation act, 


| which became effective Jan. 1, 1925, it 


was explained, all applications of vet- 
erans of the World War must be filed 
by Jan. 2. This act is popularly known 
as the “soldiers’ bonus.” The bonuses 


| ranged from $50 in cash, for service un- 


der 50 days, to insurance policies of 
various amounts, with cash loan values 


| based on length of service overseas, on 


age and other factors. 

At the Department of War the rec- 
ords show that, up to and including Dec. 
20, a total of 3,348,930 applications for 


| adjusted compensation had been received 


from eligibles serving or who had served 
in the Army. The grand total of ap- 
plications received by the Navy was 465,- 
290, which includes Coast Guard per- 
sonnel, who serve as a part of the Navy 
in war time. The Marine Corps has re- 
coited a total of 66,967 applications to 
ate 
Not Yet Forwarded 


All of these applications have not yet 


|been turned over to the Veterans’ Bu- 


reau, where the actual computations are 
made, based on the provisions set forth 
in law. The applications, it was ex- 


| plained, are analyzed by the respective 


military units before they are forwarded 
to the Veterans’ Bureau. 

Records made available at the Bureau, 
as df Oct. 31, disclose that a total of 
3,696,373 applications for adjusted co 
pensation have been received. Pursu nt 
to these 3,434,700 certificates, in vary- 
ing amounts, have been issued, the bal- 
ance having been disposed of in pay- 
ments from the Bureau fund. 


Up to Oct. 31 the Bureau had ap- 
proved 77,085 death claims, disbursing a 
total of $78, 093,543 since Jan. 1, 1925. 


Under the loan provisions of the com- 
ee act, the Bureau, as of Oct. 31, 
ad made a total of 1,551,349 loans 
on adjusted compensation certificates, 
amounting to $145,850,345. The certifi- 
cates acquired their initia! loan value 
two years after the date of issue. Each 
subsequent year they have additional 
loan values. 
Pay Dependents 

Besides the actual certificates issued 
on application of the veterans them- 
selves, the Bureau now is paying to 95,- 
182 dependents of veterans compensa- 
tions based on the act. The law pre- 
scribes that when veterans themselves 
had failed to ‘file applications, and in 
the meantime had died, their depend- 
ents could file. Instead of being paid in 
lump sum after the death of the vet- 
erans, the insurance is dusbursed in 10 
quarterly installments, 


During the past few weeks, the num- 
ber of applications received by the vari- 
ous military branches has increased rap- 
idly, the records disclose. More than 6,- 
000 applications were received by the 
Department of War during the past 
week. The Navy had received more than 
600, as compared to the weekly average 
of about 70 during September and Oc- 
tober.» Whereas a few months ago Ma- 
rine applications were coming in at the 
rate of two to four a day, during the 
present month from 15 to 25 per day 
have been received. 


The grand total of officers and men in 
the Army, Navy, Marine Corps and Coast 
Guard during the War, is placed at 5,- 
019,876 in official records. 


After all of the applications received 
have been duly confirmed by the several 
military activities and transferred to the 
Veterans’ Bureau, that agency will com- 
plete its records, it was stated. 





Vermont Insurance Firm 
Seeks to Amend Charter 





State of Vermont: 
Montpelier, Dec. 23. 

Robert C, Clark, State commissioner 
of banking and insurance, announced 
Dec. 19 that the officers of the National 
Life Insurance Company, of Montpelier, 
have filed a petition with him for the 
purpose of amending the articles of the 
association. A public hearing wil! be 
held at the statehouse Jan. 3. 

The yaspose of the proposed amend- 
ment to the charter, it was stated, is 
to eliminate obsolete provisions of the 
various acts constituting the charter and 
to have modified the special acts to con- 
form with the existing general laws, 
making clear the powers, duties and ob- 
ligations of the company. 





|New York Grants License 


To Indemnity Company 





State of New York: 
New York, Dec. 23. 
Albert Conway, State superintendent 
of insurance, announced Dec. 20 that he 
has granted a license to the Bankers 
Indemnity Company of Newark, N. J., to 
do business in New York in general 
casualty and surety lines. The company 
commenced business in 1926. 
Mr. Conway also announced that he 
has revoked the license of Joseph 
Zuckerman, of New York City, as a 


been filed contemplates increases in ap- | broker, for failure to account for pre- 


miums collected. 
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ADVERTISEMENT ADVERTISEMENT 


Wednesday Morning, Dec. 25, 1929. 
Some fifteen to twenty million of you men and wo- 
men who do the actual work of the world are going 
to sitdown to Christmas dinner nowin a fewhours. 


It will be the biggest Christmas dinner you 
have ever eatenin the erttire historyof theworld. 
That is, there will be more dinner for more people, 


here in America, than the world has ever known 


before. 


There have been many famous dinners recorded 
in history. But they have been the dinners of 
kings and princes, of diplomats who were million- 
aires, and of millionaires who very often were not 
diplomats. 


But this great dinner thatwe are talking about 
today is the dinner of youwho sink caissons, of 
you who build the walls or ride the girders of 
the skyscrapers, of you who direct the machines 
in ten thousand factories, of youwho raise the 
crops that feed us—you, the makers and helpers 
and builders and growers of all theman-directed 
things—the all-around workers of the world. 


This will be your dinner today, above all others, 


And, My! what a dinner it is going to be! 
Now let us see how well you have deserved it. 


It is rather an interesting thing that you should 
be eating such a dinner. For untold centuries, you 
know, you waited inthe yard with empty bellies 
until the scraps from the feast were thrown out to you. 


Yet through all those untold centuries you were 
doing the work of the world as you are today. So 
let us see what you have been doing with your 
time to deserve this dinner. 


If we go back far enough, your work has pretty 
much disappeared, for then you did not have very 
much to work with. You were building your cities 
out of mud, and as each new civilization swept 
over them, they were crumbled back into dirt and 
you built a new city on top of the last one. In some 
places we find as high as seven of your cities built 
on top of one another. 


But one thing you did pretty well, even then. 
You baked a pretty good clay tablet upon which 
could be written a record of your work. And 
truck loads of these clay records of your work 
have come down to us. 


A little bit later you learned to build in stone. 
And now we begin to see the enduring beauty of 


your handiwork. Weare beginning to dig up whole 
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The Biggest Christmas Dinnerin History | 


avenues, with fountains and flagging and walls of 
exquisitely colored terra cotta,which are still beau- 
tiful after these six or seven thousand years. Of 
course, by this time you had also learned to fashion 
your tools out of metal, which made a big difference. 


About five thousand years ago you even reached 
a Golden Age on the little island of Crete. You 
built a dream city there.- You built your walls of 
mosaics to catch the sun. You laid out your ave- 
nues as for a world parade. You even built sewers 
out of bronze piping, and made wonderful statues 
that have come down to this day. One little figur- 
ine is so graceful and so beautiful that she might 
have been made in this twentieth century. 


And you were also making quite alot of beau- 
tiful things for comfort and convenience, several 
thousand years ago. If you remember, they re- 
cently dug upa lot of your furniture from King 
Tut’s tomb. And the artists and connoisseurs have 


been raving about it ever since. 


But let’s see what else you did. Oh, yes, there 
were the Pyramids, and the Acropolis, and the 
Pantheon, and St. Peter’s and St. Paul’s, which 
some hundredsof thousands of tourists trot around 
to look at every y ear, just asa thousand years from 
now they will be trotting around to look at the 
stuff you are doings today. | 


Rather imteresting, when you get a slant at it 
from this direction, isn't it? 


You know, what civilization has really meant 
has merely been the making of comforts and con- — 
veniences for the ease of man’s body, and of beau- 
tiful things for the pleasure of his mind, and of 
building operations for his protection from the 
elements. 


And practically all of these things from the 
beginning of civilization have been done in the 
long, long strearn of life by you workers of the 
world. 


Therefore, from acold and careful analysis of the 
work you have done throughout all history, one 
would be rather inclined to conclude, regarding 
your dinner today , that you had it coming to you. 


Here in True Story Magazine, during the past few years, we 
have seen from your tens of thousands of personal manuscripts 
that you were very rapidly coming into your own after all these 
many centuries. As we have read these stories of your experi- 
ences and emotions, and of how gloriously you were respond- 
ing to this big American experiment toward equality, we could 
have told the world, as you have been telling us, that this was 
to be your big gest Christmas dinner throughout all history. 
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Continuing Menace 
In ‘Fuse Plug Levee’ 


Possibility of Crop Loss From 
Unusual Flow Is 
Compensable 








Shreveport, La—The United States, 
“under the flood control act of 1928, is 
required to compensate owners of prop- 
‘erty in floodways, through which water 
from the Mississippi and other rivers 
will pass at flood stages, for the flowage 
‘rights which will be thereby acquired, 
the District Court for the Western Dis- 
trict of Louisiana has held. 

In so far as agents of the United 
States are seeking to acquire such flow- 


age rights without proceedings to give | 


compensation for them, they should 
restrained, the court concluded. 

When the Government, by the flood 
control act, departed from the policy of 
building levees and other public works 
along the Mississippi River for the pur- 
pose of commerce and navigation and 
expressly entered the field of controlling 
floods for the protection and reclamation 
of private lands, it thereby became en- 
gaged in activities which make it re- 
sponsible for the invasion of private 
rights, it was held. 


sumed,” Judge Dawkins states in his| 


opinion, “that Congress intended to vio- 
late the Fifth Amendment to the Con- 
stitution by taking private property for 
public purposes without just compensa- 
tion.” 

The opinion of the court was ren- 


a suit brought to restrain the appropria- 
tion of the plaintiff's land before just 
compensation was paid. (An opinion of 


Judge Dawkins rendered pursuant to a|that in the main stream of the Missis- | 


motion to dismiss the suit was published 
in the issue of Aug. 30 (IV U. S. Daily, 
1550). 





R. Foster KiNCAID Sr. 
¥. 

UNITED STATES OF AMERICA ET AL. 
District Court, W. D. Louisiana. 
Equity No. 355. 

WILLIAM C. Durour, JoHN Sr. PAUL JR., 

T. J. FREEMAN, Harry H. Russell, C. 


J. ELuis, and StREET & Burnside, for | no doubt because of the fact that, in| 


complainant; PHILLIP H. MECOM, 

United States Attorney, J. D. Mopi- 

SETTE and JoHN C. DyoT, Special As- 

sistant United States Attorneys, for 

respondents. 
Opinion of the Court 
Dec. 13, 1929 

Dawkins, J.—In the former opinion 
rendered in this case on the motion to 
dismiss, for the reason that the peti- 
tion disclosed no cause or right of action, 
the court reviewed the allegations of the 
bill .of complaint at length. 35 Fed. 
(2nd) 235. The Government was dis- 
missed as an unnecessary party but 
otherwise the motion was overruled and 
the remaining defendants, the Secretary 
of War, Mississippi River Commission, 
Chief of Engineers and Subordinate Of- 
ficers thereafter answered, putting at 
issue the material allegations of the 
petition. The case has now been sub- 
mitted upon its merits. 

The record shows that complainant 
owns 160 acres of land within the Boeuf 
basin, between the east guide levees con- 
templated by the adopted plan for flood 
control and the hills on the west bank 
of the Ouachita River. This property, 
together with the buildings and improve- 
ments thereon, is worth, under normal 
conditions, about $9,000, and while the 
complainant does not reside on it per- 
sonally, he cultivates about 120 acres 
thereof, with the assistance of his father 
and brother. 


Geography of 
Project Described 

There is attached to this opinion a 
copy of a map showing the proposed 
locations of the levees along the Boeuf 


basin, from which it will be seen that} 


the property involved lies about midway 


between the guide levees on the east | 
and the hills on the west, which are} 
The west | 


from 10 to 12 miles apart. 
guide levee will end just below the City 
of Monroe, which is some 40 miles north- 


west of complainant’s land, while the one | 


on the east will extend a few miles south 
of his property. 


From the end of the east guide levee | 


south to the vicinity of Bayou des Glaises 
in Avoyelles Parish, the area between the 
levees on the west bank of the Missis- 
sippi River and the hills west of the 
Ouachita River, except for the high 
ground of Sicily Island, will be left ex- 
posed to the waters of the Boeuf basin, 
Bayou Macon and Tensas River, as well 


as the backwaters of the Ouachita and | 


Black rivers. 
There is a ridge or strip of high land 
known as Macon Ridge, which begins in 


Chicot County, Ark., and extends south | 


into and through Louisiana, passing in 
the vicinity of the town of Delhi, to a 
point near Sicily Island 
Parish. This ridge separates the valleys 
of the Boeuf and Tensas. rivers, which 
converge below the end of Macon Ridge 
and several miles 
end of the east guide levee. 

The hills on the west bank of the 
Ouachita come up to the water’s edge in 
the loéality of Harrisonburg, La., and 
between this point and the south end of 
Macon Ridge is situated a circular shaped 
elevation of appreciable area, called 
Sicily Island, which impedes the outflow 
from the Boeuf basin. The result is 
that while this basin has an average 
width of about 15 miles, it spreads out 


toward,the south end to probably 20/| 
miles but closes in at Sicily Island with 
outlets on either side thereof, which are | 


only a few miles in width. 


This condition at present causes back- | 


water to accumulate in the area im- 
mediately south of complainant’s prop- 
erty, and will continue to do so after 
construction of the proposed guide levees. 
When the Mississippi reaches such a 
stage that the fuse plug levee just below 
Arkansas City will break, under the plan, 
about one-third of the total volume of 
water passing that point at the time 





‘The index and digest 
and the full text of patent 
and trade mark opinions 
are published on page 11 
of this issue. 





“It will not be as-; 


2868) 
Federal Court Decisions 


Compensation Ordered for Land Owners 
~ In Floodway Areas of Federal Project 





te 
will be turned down the Boeuf floodway Interference With 


and into the area just described. 

In a general way, the adopted project, 
commonly called the Jadwin plan, con- 
templates diverting from the Mississippi 
River in the vicinity of Cairo, Il, suf- 
ficient water to insure that the main 
channel will carry the remainder safely 
to the mouth of the St. Francis River. 
The water so diverted will be carried 
through a by-pass or floodway to a point 
near Helena, Ark., where it will return 
through the mouth of the St. Francis 
jand join that coming down the main 
| viver. 

‘Fuse Plug’ Levee 
| Included in Plan 


| From Helena south the levees on 1€ 
|west bank of the Mississippi will be 
| maintained at sufficient height to hold all 
of this water to a point about 12 miles 
| distant from a similar levee on the south 
|bank of the Arkansas River. Through 
|this gap the White River Sisiea into 
ithe Mississippi about midway between 
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Personal Liability 





Rights Deliberate 





Benefits of Plan No Excuse) 
For Not Paying for 


Property | 





to indicate that, in the light of past ex- | 
perience, it might occur once in every | Edward F. Maneely, administrator, $5,840.50, 


> 


or 5 years, 
However, as pointed out in the former | 
opinion in this case, there is no escape | 


from the proposition that the complain- |, 


Proceedings 
oF of the— 


Court of Claims 
—of the— 


‘United States 


December 23 
Present: Hon. Fenton W. Booth, Chief 
Justice; and Hons. Samuel Jordan Gra- 
ham, William R. Green, Benjamin H. 





8. 


judges. 
Judgment for plaintiffs as follows: H-134, 


Littleton, and Thomas illiams, 


opinion by Judge Green; H-398, Theodate 

Pope Riddle, administratrix, $42,056.69 with 

interest, opinion by Judge Green. 

Findings of fact and judgment in favor 
the United Siates: C-1008, Chicago, 


ant’s property and that of all others | Rock Island & Pacific Ry. Co., $3,039.90; 


similarly situated, will be, by express | G-1073, Missouri-Kansas-Texas R, R. C 


0.5 


design of the plan, compelled to bear.| $1,884.21. 


tthe whole burden whenever the neces- 


| sity arises. 
| specifically makes sections 14, 16, 
117 of the rivers and harbors act of 1899 | 


| 


applicable to all lands, waters, easements | 


itself (section 9) |of the United States: 
The act fee ( at | Saunders & Co., opinion by Judge Green; F- 
| 329, Chicago & North Western Railway Co., 


Petitions dismissed and judgment in favor 
J-194,. Newman, 


opinion py Chief Justice Booth. 
Demurrer sustained and petition dismissed: 


and other property and rights acquired | K-327, Lillian R. Warren, executrix, opinion 
jor constructed under the provisions of by Judge Green. 


lthis act (the flood control act) which | 


the lower end of the levee on its west/ will prevent any interference with the | For this reason they say there will be | 


|bank above mentioned and the mouth| carrying out of the plan and, purposes no civersion of additional waters. 


jof the Arkansas. Lying between these 
|levees to the north and west of the 12 
mile gap will be -located g pool or basin 
|for backwater of some 1,200 ‘square 
| miles, into which will bé poured all of the 
‘waters of the White and its watershed, 
|as well as the overflow on the north bank 
| of the Arkansas for a distance upstream 
| to the locality of Pine Bluff. 


It is not contemplated that levees will|tofore subjected to the overflow waters;of the Mississippi 


be built along this stretch of the Ar- 
kansas River. When this basin of 1,200 


‘and Arkansas rivers, 
| through the 12 mile gap above described. 
| This combined volume will be added to 


;sippi, which, as previously shown, will 
}consist both of its own waters brought 
;down from Cairo and the quantity which 
will have returned from the St. Francis 
‘basin at Helena, Then for a few miles 
ithe Mississippi, which will have a width 


between the levees on either side of ap-| 


| proximately 4 miles, will carry it all until 
|it reaches the fuse plug levee below Ar- 
| kansas City. 

| The expression “fuse plug” was coined 


| operation, this stretch of levee will break, 
| or be washed out, when the river reaches 
|a predetermined height of 60% feet, in 
similar fashion to what happens when a 
|current of electricity attains a designed 
| voltage sufficient to blow out the fuse in 
}electrical machinery. It simply means 
|that the levees above and below this 


| stretch of about 20 miles will be strength- 


;ened and raised approximately 3 feet 


| higher than the fuse plug and when the | 


water in the Mississippi reaches 601% 
feet it will begin to flow over. 

It is contemplated that this will cause 
|@ crevasse through the fuse plug levee, 
{which will gradually widen to include 


| 


| the whole of 20 miles if the condition of | 


the Mississippi requires. The former 
Chief of Engineers and author of the 
| project stated in his examination before 
the Flood Control Committee of the 
House of Representatives, that the soil 
of this piece of levee would be softened 
| With sand or otherwise to be sure that 
it would break without undue danger to 
| those above and below, although the 
| Government’s chief hydraulic expert in 
his testimony in this case stated that he 
| did not so understand the purpose. 


| Floodway Area Subject 


| To Constant Menace 

With a flood at the maximum contem- 
plated by the plan, the quantity of water 
passing down the Boeuf basin, it is esti- 
| mated, will be between 900,000 and 1,250,- 
000 second feet, with the result that 
;complainant’s property as well as all 
{other lands therein, will be submerged. 
The depth, of course, will vary accord- 
ing to the condition and stages of 
water in the Mississippi, the Tensas, 
Black and Ouachita rivers, at the time, 
|but may reach a maximum of approxi- 
mately 16.4 feet on the plaintiff’s land. 

In the opinion of some of the engineers, 


will be sufficient to destroy the buildings 
{and improvements in the floodway which 
are not anchored to the ground. The 
duration of the water upon these lands 
will also depend upon conditions prevail- 
ing in the lower Mississippi Valley, in- 
cluding the Ouachita, Black, Red and 
| Atchafalaya rivers, but will probably be 
irom 30 to 60 days. 

The high waters of 
its tributaries 
{of the year, 


the Mississippi and 
usually come in the Spring 
and the question of whether 


the lands in this floodway may be culti- | 


vated after the waters have passed off 
will depend upon the time at which the 
break occurs as well as the conditions 
|just mentioned. If it should be in 


lof the act of May 15, 1928. 


This was done, no doubt, because of Congress had any such idea in mind 


the recommendation of the Chief of En- 
|gineers, in Document No. 90, referred 
to as the adopted project, that the Fed- 
eral Government should have complete 
{control over these floodways. It is like- 
| wise beyond question that all those por- 
| tions of the valley which have been here- 


| under consideration. 
' mated 600,000 second feet which came 
| into the Boeuf and Tensas basins from 
| crevasses in the south bank of.the Ar- 
| kansas River in 1927, at about the same 


However, I can not conceive that 


when it inserted the provision now 


Besides the esti- 


time another occurred on the east bank 


| of the Mississippi and its tributaries,! ing, approximately opposite the pro- 


}main channel of the river or through | 
ithese proposed floodways. 

Referring now to the flood control act, 
section 4 it is provided: 

“The United States shall provide flow- | 
age rights for additional destructive | 
| floodwaters that will pass by reason of | 
| diversions from the main channel of the | 
| Mississippi River * * *” 
| If the conditions which the carrying 
out of the plan will produce result in a | 
diversion through the Boeuf basin flood- 
way of “additional flood waters * * * 
from the main channel of the Missis- 
|sippi River” within the meaning of this | 
provision, then clearly the statute re- | 
quires that the “Government shall pro- | 
| Vide” these “flowage rights” and all ques- 
tion as to how they were to be “pro- | 
vided” was removed by the proviso which | 
immediately follows: “That in all cases 
where the execution of the flood control 
plan here adopted results in benefits to | 
property, such benefits shall be taken | 
into consideration by way of reducing the 
amount of compensation to be paid.” 
That is, they must be acquired by pur- 
;chase or condemnation as elsewhere pro- ; 
| vided in the act. 


| Plan Shows Area Will Be | 


| Subjected to Unusual Flow 

Now, the record shows that during the | 
| time preceding 1927, for which thereareany | 
| reasonable figures, the quantity of water 
| passing down in the vicinity of the pro- 
|posed fuse plug levee, into both the 
|Boeuf and Tensas basins, were as fol- | 
jlows: In 1913, 137,732 second feet; in 
| 1916, 335,814 second feet. 

What is known as the Cypress Creek 
|outlet from the Arkansas River was 
|closed by the State of Louisiana, with 
|the consent of the War Department, 
jabout 1921, and in 1922, although the 
waters of that river and the Mississippi 
jreached stages which would have sent | 
}them through that point without the | 
jlevee, none came down these basins. 
| Then in the flood of 1927 it is estimated 
| that a total of 600,000 second feet flowed 
|through the Boeuf and Tensas basins 
jcombined, of which 450,000 second feet 
| went down the former, all of which came 
| from crevasses on the south bank of the 
| Arkansas. 
| Under the proposed plan the entrance 
|to the Tensas basin at its head is.to be 
|closed by the guide levees, and all the 
| waters which will escape through the 
| fuse plug near Arkansas City will be di- 
| verted down the Boeuf Valley; hence the 
|Tensas area will be fully protected in 


jin 


| 


| 
| 


|its own watershed, which will be rela- 
| tively insignificant. Likewise the quan- 
| tity that comes down through the Boeuf 
| basin from its own drainage, when un- 
j affected by overflow waters of the ‘Ar- 
|kansas and Mississippi, is unimportant. 
|In the past some water from crevasses 


|on the Arkansas has flowed further west | 


into Bayou Bartholomew and down the 
| Ouachita, thus relieving the Boeuf ba- 
lsin until it returned south of the City 
|of Monroe. 

| would there be any occasion for concern 
from their own waters except in the 


In none of these small river basins | 


| lower sections where the country is af- | 
| fected to some extent by backwater from | 


in Catahoula | 


the late Spring, say about May 1, and|the Ouachita, Black, and Red rivers or 
|the waters should remain for 60 days, it|from water entering through crevasses 
would be somewhere between July 1 andj in the Mississippi between the northern 
15 before the plaintiff and others simi-|end of Macon Ridge and the mouth of 
larly situated could begin cultivation. | Red River. 

By the time their improvements suffi- | 


south of the lower | 


cient to enable them to plant were re- 
stored, it would be too late in the season 
to raise anything except late corn and 
forage crops, for the staple crop of cot- 
ton could not be planted with any rea- 
sonable hope of success. It is true that 
| plaintiff and others as far from the fuse 


|plug levees would have time to move | 


j their livestock, household furniture and 
|farming implements out of the path #of 
| the flood, but, of course, the opportunity 
‘for fleeing to high ground would dimin- 


ish in exact proportion to the nearness of | 


| the land to the point of the levee’s: break- 
ing. 

It is well known that in a large part 
of the area between the guide levees of 
the Boeuf basin, as well as below where 
the levee ends to the Bayou des Glaises 
section, livestock is allowed to range in 
|the woods and swamps to such extent 
|as would require several days to herd 
jand drive them to safety. 
| Contrasted with these conditions with 
which plaintiff and others within the 
| floodway will have to deal, those fortu- 
;nate enough to own property behind the 
jlevees will be fully protected, including 
their improvements, livestock, etc., and 
|can pursue their farming and other ac- 
| tivities in perfect safety. Those within 
|the floodway will live under a constant 
| menace, for no one can tell in what years 
meteorological conditions will require 
the use of their lands for the purpose 
|intended by the plan, i. e., a floodway. 
| The Government engineers estimate 
that this will probably not happen more 
than once in 12 years, while evidence 
offered on behalf of the plaintiff tends 





As stated in the former opinion, the | 


| flood control act does not define what | 
}is meant by “additional flood waters.” | 


|But even if we give these words the 
| widest interpretation, without considera- 
| tion for the fact that the waters to be 
| diverted will be confined to a limited 


discharge from the main stream of the 
Mississippi through the Boeuf floodway 
| from 900.000 to 1,250,000 second feet of 
| water, whereas it appears, according to 
the most reliable figures obtainable, not 
more than 600,000 second feet have ever 
before passed down the Boeuf and Ten- 
|sas combined, of which 450,000 second 
feet went through the former. Unques- 


the waters which would go through the 
| Tensas, under present conditions, will be 
diverted through the Boeuf floodway (and 


chief expert engineer) this will be a di- 
version of additional waters, 


Burden Concentrated 


On Limited Country 

As a result of the examination of. the 
Government's chief experts I gather that 
the contention of the War Department 
is, because the levees upon the main 
stream of the river will be raised several 
feet and there will be no breaks or cre- 
vasses at any point except those designed 
for floodways, and the capacity of the 
Mississippi otherwise will be increased 





| 80 that it will carry a greater volume | 
than ever before, there will actually be | 
less water diverted or escaping from the | 





river than has been the case in the past. 


|channel, it is proposed, as above shown, | 
under the maximum flood conditions, to | 


| held by the trustees under the same | 


| 
| 


| 


tionably it would seem to the extent that | 


it was conceded by the Government’s | 


which the plan is designed to protect, | posed fuse plug levee, and through which 

| square miles is filled. its outlet, together | will be ae relieved and ber ger | it is no = a att og also 
i i its of | with all water coming down the White| which they might otherwise receive wi | escaped into the basin of the Yazoo 

dered following a trial of the merits o eal be discharged | be carried to the sea, either through the , River in the State of Mississippi. 


The underlying theory of the adopted | 
plan is that the main channel of, the 
river shall be relieved of its excess wa- 


ters at flood stage by diverting them | 


through definitely determined channels. 
This, of course, means that all of the 
water which has gone out of the Missis- 


sippi in past overflows at all points, or| 


at least such as will escape under the 


improved and strengthened levees of the.| 
present plan above what it is deemed | 


safe for the main river to carry, will 
have to flow through these diversion 
channels. Certainly, to the extent that 


the lands in the floodways will. receive | 


more water than ever before, if de- 
structive, they will bear a greater bur- 
den within the meaning of the act. 

It is also contended on behalf of the 
Government, that because the Boeuf 
basin, prior to the closing of the Cypress 
Creek gap on the south bank of. the 
Arkansas, was overflowed from _ that 
source on an average oftener than it 
is calculated the stages of the Missis- 
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Trustees Avoid Personal Liability 


at Mound Land- | 
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Act of 1928— 


United States et al. 


| 


United States et al. 


1928— 


Dec. 24, 1929. 


Waters— 





On Notes by Disclosure of Principal 





| Signatures Made With Authority in Representative Capac- 


ity Within Exemption of Negotiable Instruments Law 








Boston, Mass.—Trustees, having au- 


| thority to make negotiable instruments, 
| are not liable personally under section 
| 20 of the negotiable instruments law 
| when they make a promissory note, sign- 
|ing after their names words that indi- 


cate that they signed in their represent- 
ative capacity for and on behalf of a 
principal which was disclosed, the Dis- 
trict Court for the District of Massa- 
chusetts has held. 

The court pointed out that it has been 
almost universally held, in the Federal 
courts at least, that an instrument bear- 
ing on its face all the signs of being the 
contract of the principal could not be 
held to bind the agent personally. 





F, A. GUTELIUS, RECEIVER 
Vv. 
Harry R. STANBON ET AL., TRUSTEES. 


District Court, D. Massachusetts. 
No. 3430. 
Opinion of the Court 
Dec. 5, 1929 

BREWSTER, J.—This is an action of con- 

tract brought by the receiver of the 

Farmers 

Florida banking corporation, against 

three defendants in their individual ca- 

pacity, who were trustees of the Stanbon, 
Nye & Hill Realty Trust. 

The case was tried without a jury, the 

parties having duly stipulated to waive 

jury trial. The facts are not in dispute. 


4 


the question presented is largely a ques-| sented for consideration, 
on the following| these defendants became personally li- 


tion of law arising 
statement of facts. 


The Stanbon, Nye & Hill Realty Trust | promissory notes in the manner above | 


is a voluntary association existing by 
virtue of a certain written declaration 
of trust, dated June 14, 1918. The ben- 


eficial interest of the trust is divided| 


into negotiable shares. The declaration 
of trust was made with reference to 
certain real estate situated in Massa- 
chusetts conveyed to the then trustees, 
but by the terms of the trust the trustees 
were empowered to “acquire by pur- 
chase or exchange, such real and per- 
sonal property as shall be deemed by the 
trustees for the best interests of the 
shareholders and for the best interests 
of the business carried on by the realty 
trust. The property, so acquired to be 


trusts” as those set forth in the declara- 
tion of trust. 


Personal Liability 


On Notes Is Denied 

On or about Oct. 16, 1925, the de- 
fendants, who were then the duly con- 
stituted trustees of the trust, acquired 
by purchase certain lots of land in West 
Palm Beach, Fla., and on that date ex- 
ecuted and delivered a purchase money 
mortgage to secure four certain promis- 
sory notes, each for two thousand one 
hundred eight-seven dollars and fifty 
cents ($2,187.50). The notes were all 
payable to the order of L. A. Winget at 
the Farmers Bank & Trust Company, 


| West Palm Beach, Fla., and were signed 
, in the following manner: 


j trust, with 


“Harry Stanbon, William H. Nye, 
Walter H. Hill, trustees of the Stanbon, 
Nye’& Hill Realty Trust.” 

The original declaration of trust was 
recorded in the registry of deeds for 
che County of Essex, southern district, 
June 25, 1918. This was the only record- 
ing of the original instrument in Massa- 
chusetts. 

On Jan. 30, 1926, the declaration of 
certain amendments, and 


records of the trust, were filed for record 


of Florida in and for Palm Beach 
County, and on Feb. 1, 1926, were duly 
recorded. 


described, one maturing Oct. 16, 1926, 
and the other maturing Oct. 16, 1927, 
were duly endorsed in blank and pledged 
with the Farmers Bank & Trust Com- 
; pany as collateral to secure certain obli- 
gations of one McWilliams. It was 


in due course of these notes and that 
of the amounts due thereon. 
| appointed and qualified and that the de- 


of the realty trust. 


in the office of the clerk of the Circuit | 
Court of the Fifteenth Judicial Circuit | 


Two of the promissory notes, above | 


agreed that the bank became the holder | 
the balance due the bank is in excess} 
It was) 
also agreed that the receiver was duly | 


fendants were the duly elected trustees | 
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« Commerce—Subjects of Regulation—Navigable Waters—Control of Floods— 
Protection of Private Lands—Invasion of Private Rights—Fiood Control 


Where the United States, by the enactment of the flood control act of | 
1928 (U. S. C. tit. 38, chap. 15%, departed from the policy of building levees 
and other public works along the Mississippi River for the purpose of com- |} | 
merce and: navigation alone and expressly entered the field of controlling 
floods for the protection and reclamation of private lands, it thereby became 
engaged in activities which make it responsible for the invasion of private 
rights and subject to the fifth amendment guaranteeing just compensa- 
tion for the taking of private property for public purposes.—Kineaid v. 
(D. C., W. D. La.)—IV U. S. Daily, 2868, Dec. 24, 1929. 


Eminent Domain—Nature and Extent of Power—Projects Relating to Waters 
and Water Courses—Acquisition of Flowage Rights—Accrual of Right to 
Compensation—Flpod Control Act of 1928— 

To entitle the owners of property in floodways provided in the project au- 
thorized by the flood control act of 1928 (U. S. C. tit. 38, chap. 15), for the 
control of floods of the Mississippi and other rivers, to just compensation 
for the acquisition by the United States, under section 4 of the act, of flowage 
rights over their property, it is not necessary that physical occupancy of 
the property by the flood waters be awaited, since when the construction of 
the projeet is complete, the appropriation of such property or the imposition 
of the servitude will be complete.—Kincaid v. United States et al. 
W. D. La.)—IV U. S. Daily, 2868, Dec. 24, 1929. 


Eminent Domain—Compensation—Necessity of Compensation—Acquisition 
of Flowage Rights—Flood Control Act of 1928— 

Under section 4 of the flood control act of May 15, 1928 (U.S. C. tit. 33, 
sec. 702 (d)), providing that the “United States shall provide flowage rights 
for additional destructive flood waters that will pass by reason of diver- 
sions from the main channel of the Mississippi River,” the United States 
is required to provide compensation, under the project authorized for con- 
trolling floods of the Mississippi, for flowage rights which it seeks to exercise 
over property abutting the Boeuf River between the levees to be constructed 
on either side of the river basin and within the channel through which a por- 
tion of the waters from the main stream will be diverted at flood stage, 
which property lies in the proposed floodway of the Tensas and Boeuf Rivers 
basin in which territory existing levees will mot be altered.—Kincaid v. 
(D. C., W. D. La.)—IV U.S. Daily, 2868, Dec. 24, 1929. 


Eminent Domain—Nature and Extent of Power—Projects Relating to Waters 
and Water Courses—Acquisition of Flowage Rights—Flood Control Act of 


Under section 4 of the fidod control act of 1928 (U. S. C. tit. 33, sec. 702 
(d)), the United States may acquire either in fee simple the land desired 
over which the waters of the Mississippi River will fiow at flood stage 
through floodways, or merely a servitude or right of flowage in those cases 
where nothing more is needed.—Kincaid v. United States et al. 
D. La.)—IV U. S. Daily, 2868, Dec. 24, 1929. 


Principal and Agent—Rights and Liabilities as to Third Parties—Liabilities 
of Agents—Negotiable Instruments—Authority to Execute— 

Where the trustees of a voluntary association existing by virtue of a cer- 
tain written declaration of trust, the beneficial interest of which is divided 
into negotiable shares, give promissory notes to secure the purchase price of 
certain land, signing their names followed by “Trustees of the Stanbon, Nye 
& Hill Realty Trust,” they are not liable individually on the notes under 
section 20 of the negotiable instruments law, since, the acts being author- 
ized, they added to their signatures words indicating that they signed in 
their representative capacity for and on behalf of a principal which was dis- 
closed.—Gutelius v. Stambon et al—(D. C. D. Mass.)—IV U. S. Daily, 2868, 


Waters and Water Courses—Fiowage—Right to Continuance of Overflow 


The owner of property subject to overflow waters of either navigable or 
nonnavigable streams is entitled to have them continue in their natural 
state, and no public easement beyond the natural one can arise, where burden 
or hindrance is imposed by artificia! means, without grant or dedication or 
condemnation with appropriate compensation for the private right.—Kincaid 
v. United States et al. (D. C., W. D. La.)—IV U. S. Daily, 2868, Dec, 24, 1929. 
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established rule of the common law ap- 
plicable to contracts of agents made on 


behalf of a disclosed principal. It had 
been universally held, in the Federal 
courts at least, that an instrument bear- 
the signs of being the 
contract of the principal could not be 
held to bind the agent personally. 


Hitchcock v. Buchanan, 105 U. S. 416, 
26 L. Ed. 1078; Post v. Pearson, 108 
U. S. 418, 27 L. Ed. 774; Falk v. Moebs, 
127 U. S. 597, 32 L. Ed. 266, 

In the case at bar, the defendants 
added to their signatures words indicat- 
ing that they signed in their representa- 
tive capacity for and on behalf of a 
principal which was disclosed, namely, 
the Stanbon, Nye & Hill Realty *Trust. 
That this section of the negotiable in- 
struments law applies to an obligation 
executed by trustees of a realty trust 
was held in Adams v. Swig (234 Mass. 
584). 

No decision of the Florida courts has 
been cited, nor do I find any that deals 
with the application of this statute to 
obligations of a realty trust. In the 
absence of any controlling decision of 
the Florida courts to the contrary, this 
court would be entirely warranted in 
following the highest court of Massa- 


| chusetts when it is fully convinced of the 





|leging that they are liable jointly and| upon the defendants personal liability. 


Bank & Trust Company, a| 


The receiver has brought two actions! soundness of the law as laid down by that 
upon these notes, one against the realty | court. 
trust. and the other against the three| It is argued by the plaintiff that the 
trustees in their individual capacity, al-| form of the signature operates to fix 


severally as individual makers thereof. | It is true that prior to the enactment of 
It is conceded that as to the suit| the section of the negotiable instruments 
against the realty trust there is no de- | law, above cited, there were in some ju- 
fense, but the defendants in the above | Trisdictions adjudications to the effect 
entitled suit deny that any personal | that, if the signature were followed by a 
liability attaches to them by reason of | description of the principal, the words 
the making of the notes upon which this of the descriptions were merely descrip- 
suit is predicated. | tio eee “ eens to 2 peared 
: : _|as surplusage, leaving the agents as the 
The single question, atOEenS, Bpe> | only parties liable on the note. One of 
| the effects of these provisions of ae 
A iit os as | negotfable instruments act was to abro- 
able by signing and delivering the two| gate this rule of law in those States that 
| have adopted the act. 
Jump v. Sparling, 218 Mass, 324; Citi-| 


| indicated. 


| Disclosure of Principal 
Is Defense for Agents 


The parties concede that inasmuch as 
|the notes were mailed to Florida and 


were payable there, the contracts are| 
| ‘lorida contracts, and the rights and| 
| obligations of the parties are to be deter- | 


|mined according to the laws of that 
| State. 


| We are concerned with obligations is- | 


sued by the trustees of a voluntary asso- 
| Clation created as a common law trust, 


the terms and provisions of which are | 
similar in purport to many realty trusts | 


organized for the purpose of carrying 
on business and found frequently em- 
ployed in this Commonwealtn. 

As I view the case, it does not turh 
upon the question whether the share- 
holders or cestui que trustees are liable 
as copartners. The relationship with 
which we have here to deal is that of 
principal and agent. The Florida courts 
recognize this relationship in Willey v. 
Hoggson Corp. 106 Sothern 408, 411. 

The liability of the defendants, there- 
fore, as trustees must be determined 
with reference to section 20 of the ne- 
gotiable instruments law (compiled laws 
of Florida, 1927, section 6780) which 
became law in Florida on June 1, 1897. 
This section reads as follows: 

“Where the instrument contains or a 
person adds to his signature words in- 
dicating that he signs for or on behalf 
of a principal, or in a representative 
capacity, he is not liable'on the instru- 
ment if he was duly authorized; but 
the mere addition of words describing 
him as an agent or as filling a repre- 
sentative capacity without disclosing his 
principal does not exempt him from per- 


| 448; Chatham National Bank v. Gardner, | 





zens National Bank v. Ariss, 68 Wash. | 
| 
31 Pa. Super. Ct. 135. ‘ 

In the absence of any controlling au- 
thorities of the Florida court, I am pre- 
pared to adopt this interpretation of the 


Prior Art Discloses 
Elements of Claims 
For Fuel Briquets 





Rejection by Patent Office on 
Issue Confined to Shape 
And Other Characteris- 


tics Sustained 





Claims relating to fuel briquets made 


lof a combustible material, molded into 


tubular forms, and then broken into short 


|pieces, have been held unpatentable by 


the Court of Customs and Patent, Ap- 
peals, in affirming the action of the Pat- 
ent Office in rejecting the claims. 

The patentability of the compgsition is 


|stated in the opinion not to have been 


in question, the issue being confined to 
the shape and: other characteristics of 
the briquets. The shape and other char- 
acteristics were held to have been dis- 
closed by the prior art. 





IN RE APPLICATION OF PARK E. WELTON 
AND GEORGE H. WADSWORTH 


Court of Customs and Patent Appeals. 
Patent Appl. No. 2139. . 


Appeal from decision of the -Commis- 
sioner of Patents. 


D. A. GARDINER, for appellant; T. A. 
HOSTETLER, for Commissioner of Pat- 


ents. 
Opinion of the Court 


Dec. 2, 1929 

BLAND, Judge.—This is an appeal from 
the decision of the Commissioner of 
Patents affirming the action of the 
examiners in chief in refusing to allow 
claims 2, 3, 6, 7 and 8, portaining to fuel 
briquets. The claims were as follows: 

“2. A briquet consisting of granular com- 
bustible material and a solid petroleum re- 
sidue homogeneously mixed with a_ binder 
to retain the combustible material and 
petroleum résidue particles in a_briquet 
shape, the briquet comprising a part of a 
continuous strip broken into units to present 
granular jagged end edges to facilitate igni- 
tion of the briquet units. ‘ 

“3. A briquet consisting of a combustible 
granular substance including a binder and 
formed into a hollow tube with jagged end 
surfaces formed by breaking the material 
into briquet units after having been formed. 

“6. A tubularly formed briquet having 
jagged irregular end surfaces. 

“7. A*tubularly formed coal culm briquet 
of uniform transverse cross section and hav- 
ing jagged irregular end surfaces through 
which extends a gas passage formed through- 
out the length of the briquet, whereby, 
when the briquet is placed in a fire box, the 
combustion zone of volatile gases escaping 
from the interior of the briquet into said 
opening will be confined to the vicinity of 
the jagged irregular end surfaces of the 
briquet. 

“3. A tubularly formed coal culm briquet 
of uniform transverse cross section and hav- 
ing jagged irregular end surfaces, which 
are more porous than the longitudinal sur- 
face of the briquet and through which ex- 
tends a gas passage formed throughout the 
length of the briquet whereby, when the 
briquet is subjected to heat in the fire box, 
burning volatile gases will be confined to 
the vicinity of the jagged irregular porous 
end surfaces of the briquet.” 

The Commissioner refused to allow 
the claims on the references of: 

Gilson, 57890, Sept. 11, 1866; Philbrick, 
73922, Jan. 28, 1868; Norris, 209069, Oct. 
15, 1878; Rockwell, 737023, Aug. 23;:1903; 
Bowen, 1397572, Nov. 22, 1921; Wiard, 
273209, Feb. 27, 1883. 

The proposed invention relates to a 
briquet made of a combustible material, 
molded into tubular forms, and then 
broken into short. pieces. The patent- 
ability of the composition of the briquets 
is not in question here, the issue being 
confined to the shape and other char- 
acteristics of the same. 

Common in Art . 

It is claimed by applicant that he is 
entitled to a patent for the reason that 
he has invented a briquet tubular in form 
so that the same will not pack while 
burning in the fire bed; that the breaking 
off of the same in the process of manu- 
facture leaves a jagged end which will 
more easily ignite; and that the hollow 
or tubular form makes the article more 
combustible. 

The Commissioner in his decision, after 
citing the above references, said: 

“The tubular form of briquets and like 
combustible bodies is exceedingly common in 
the art as eyidenced by the patents to Gil- 
son, Norris, Wiard and Rockwell; and it is 
also common ‘practice to provide such bodies 
with jagged surfaces whereby they may be 
readily ignited, as evidenced by the patents 
to Philbrick, Rockwell and Bowen. Bowen 
states: r 

‘When cold the material is broken up 
into jagged and irregular lumps similar to 
coal and is then fit for use.’ 

“Claim 2 is anticipated* by Bowen and 
Philbrick for the reasons specifically pointed 
out by the examiners in chief. These patents 
clearly disclose a briquet of a composition 
such as defined by this claim, said briquet 
comprising a part of a continuous strip 


(Bowen) broken into units to present 
granular jagged end edges to facilitate 
ignition. The fact that the ,briquet is 


broken from a ‘continuous’ strip is unim- 
portant so far as the characteristics of the 
briquet are concerned. Philbrick contem- 
plates breaking the strip into smaller por- 
tions. 

“Claims 3 and 6 and preposed claims 7 
and 8 are regarded as devoid of patentability 
in view of Gilson, Norris, Wiard and Rock- 
well, which show the tubular form of the 
fuel element, when considered in connection 
with the patents to Philbrick and Bowen, 
which disclose said element as having jagged 





surfaces for ignition purposes. 

“Furthermore, the composition defined by 
the appealed claims being old; the tubular 
form of the fuel element being old; and the 
jagged surfaces of a fuel element being old, 
it must be held that no invention was in- 
volved, in bringing together these several 
desirable characteristics into a briquet. It 
}may have required good judgment but hot 
invention to select and assemble desirable 
characteristics of prior art briquets where 
each characteristic performs its usual func- 
tion in the usual way.” 

An examination of these references. is 
convincing that there is no invention and 
no patentable advancement of the art 
in applicant’s claims and the decision of 
| the Commissioner is affirmed., 
—_——_—______“ 
representative capacity with full .author- 
ity so to do. 

In the view I have taken of the matter, 
it is unnecessary to determine whether 
the plaintiff, as holder in due course of 
the note, is bound by the provisions of 
the declaration of trust exempting the 
trustees from personal liability. The 
statute effectually does that if they add 
to their signatures words indicating that 
they sign in a representative capacity, 
disclose their principal and are duly 
authorized. Respecting the obligations 
upon which this cause of action is pred- 
icated, the defendants have added to 
their signatures words indicating that 
they signed in a representative capacity, 
They disclosed their principal and they 
were duly authorized. Therefore, they 
are not liable on the instruments, and 
jfagment should be entered for the de- 


act for the purposes of the case at bar. 
Trustees Held to Have 
Had Authority to Act 


It remains to be considered whether 
the defendants who signed in a repre- 
sentative capacity were duly authorized, 
By the terms of the declaration of trust, 
under which the defendants were acting, 
they were empowered to mortgage the 
trust property, which necessarily carried 
with it the power to sign and deliver the 
obligations of the company to secure 
which the mortgage was given. 

All the Florida cases cited by the 
plaintiff in support of the proposition 
that one who acts in a fiduciary capac- 
ity, such as executor or trustee, becomes 
personally liable on obligations entered 
into by such executor or- trustee, rest 
upon the obvious want of authority in 
such executor or trustee to bind the 
estate of the decendent or his beneficiary, 
and such cases therefore are not relevant 
to the questions here presented. More- 
over these cases were decided prior to the 
adoption of the negotiable instruments 
act in that State. 

Nor can I accept the plaintiff’s sug- 
gestion that the failure to record the 
trust instrument with the city clerk of 
Lynn as required by the laws of Massa- 
chusetts, or to record it in Florida as 
required by chap. 9125 of acts of 1923 
of the State of Florida, operates to de- 
prive the defendants of the power ex- 
pressly conferred upon them by the 
terms of the trust. I find and rule there- 











This statute apparently reenacts the fore that the defendants signed in their | fendant. 


| sonal liability.” 
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Violation of Traffic 


Ordinance Is Held 
To Bar Recovery 





Driving of Car Contrary to 
.Prescribed Direction on 
One-way Street Held to 
Constitute Trespass 





State of Massachusetts: 
Boston. 


The use of a one-way street in the 
wrong direction constitutes not only the 
driver of an automobile, but algo an occu- 

ant thereof, trespassers, and in meet- 
ing another automobile proceeding along 
a street intersecting with the one-way 
street, are owed no further duty by the 
driver of the latter automobile than he 
would owe to any other trespasser, the 
Supreme Judicial Court of Massachusetts 
has held. 

It was further ruled that where a stat- 
ute provides that every driver of a 
vehicle approaching an intersection shall 


grant.the right of way to vehicles ap- | 
proaching from the right, an automobile | 
approaching from the right by traveling | 


in the wrong direction on a one-way 
street is not entitled to the protection 
afforded by the statute. 





EpWARD WIDRONAK 


Vv. 
JAMES. H. Lorn. 
Massachusetts Supreme Judicial Court. 


M. Patais, for plaintiff WipRoNAK and 
defendant HERMAN; A. E. Yont, for 
JAMES H. Lorp. 


Opinion of the Court 
Dec. 3, 1929 


CARROLL, J.—These two actions of tort 


| 
are to recover damages because of a} 


collision between two automobiles at 
the. intersection of Prospect and Har- 
vard streets, in Cambridge. 
tiff Widronak was injured by the colli- 
sion of Lord’s car with Herman’s car 
in which Widronak was a hassenger. 
The plaintiff Lord seeks to recover dam- 
ages caused to his car by the collision. 

Lord’s car was moving on Prospect 
Street. Herman’s car was going in a 
northerly direction on Harvard Street. 
This was in violation of an ordinance of 
the'Cty of Cambridge. So far as mate- 
rial the ordinance directed that ‘Vehi- 
cles shall pass only in one direction in 


the following-named streets: * * * Har- | 


vard Street, between Columbia Street 
and Prospect Street, in a southeasterly 
direction.” About 273 feet from the 
corner of Prospect and Harvard streets 
there is a post with a three-foot arrow 
sign pointing toward Main Street, on 
which is printed, “One Way Traffic.” 
The Herman automobile had passed this 
sign in going toward Prospect Street. 
The-jufy returned a verdict for Lord 
in both actions. He is hereinafter called 
the defendant. 
Trespass Is Charged 

Herman, and the plaintiff Widronak, 
hereinafter referred to as the plaintiff, 
excepted to the instruction that in vio- 
lating the one-way-street ordinance the 
plaintiff was a tréspasser; that both the 
driver and the passenger in going down 
Harvard Street in the direction they did 
were trespassers. 

In Commonwealth v. Kingsbury, 199 
Mass. 542, it was decided that under the 
police power the legislature could pro- 
hibit the passage of automobiles over 
certain public ways in a city or town, 
that this power could be delegated to a 
board of aldermen or selectmen. In that 
case the defendant was convicted of 
driving his automobile on a highway 
from which automobiles had been ex- 
cluded by the selectmen. It is not ques- 
tioned in the case before us that the 
restriction imposed on the use of Har- 
vard Street as a one-way street be- 
tween Columbia and Prospect streets 


was valid. Herman, therefore, in pass- | 


ing in his automobile over this street 
in the wrong direction, violated the law. 
Both he and the plaintiff were tres- 
passers, and the plaintiff cannot recover 
because of the negligence of another. 
The defendant could not wantonly or 
recklessly drive his automobile in such 
a way as to injury the plaintiff, but no 
such conduct is charged. Dudley v. 
Northampton Street Railway, 202 Mass. 
443. The defendant owed to the plain- 
tiff no further duty than he owed to any 
other trespasser. The defendant could 
assume that the plaintiff would not 
travel over Harvard Street as it ap- 
proached Prospect Street in the wrong 
direction, and in violation of law, and 


could act. according to this assumption. | Paper business, as authorized. by Laws | 
g P | 1925, c. 285. The cause has been here} 


Illegal Act Causative 

Herman contends that his acts were 
merely evidence of a want of care. 
‘As was said in Dudley v. 
ampton Steel Railway, supra, at page 
446, “* * * there is a_ distinction 
between an unlawful act which is at 
least a contributing cause of the acci- 


dent and one which is merely an attend- | 


ant circumstance or a condition, though 
perhaps a necessary condition, of that 
accident. * * We are dealing here 
with a peculiar kind of vehicle which has 
only recently come into use, which re- 
quires unusual care in its management, 
and the presence of which upon the 
highways has been found to involve more 
than ordinary risks to other travelers.” 
One who travels in his automobile in the 


wrong direction on a one-way street is | 


as much a trespasser as one who travels 
on a highway from which automobiles 
are excluded. The traveling public act 


on the assumption that regulations in | same questions, upon which we have al- | : ‘ 
| producers were using and had previously | 


the use of public streets will be ob- 
served; their safety requires that this 
should be done. The illegal act of Her- 
man was the efficient cause of the ac- 
cident, without which it could not have 
happened, and was not a mere condition. 
Boyd v. Ellison, 248 Mass. 250, 254. The 


is a mere condition of an accident and | the defendants from publishing any kind | 
an ‘illegal act which is a contributing | of a newspaper and thereby deprives | 
cause is fully explained in Bourne v.|them of their means of livelihood and | 
Whitman, 209 Mass. 155, 167-172. Her-| the legitimate use of their property. It | 


man’s use of the one-way street in the | is sufficient to say that the assignments | jn a given case whether the facts proved | 


In the case of John-, 


wrong direction was in violation of law; 
it was not merely a condition of the 
accident, it contributed directly to it. 
Passenger Shares Fault 

In our opinion the driver of the Her- 
man car was a trespasser in passing 
into the intersection space of Harvard 
and Prospect streets from the wrong di- 
rection. An automobile approaching 
from the right of the defendant, but 
traveling the wrong Way on a one-way 
street, is not entitled to the protection 
afforded by G. L. ¢. 89, section 8, which 
enacts that every driver of a vehicle 


approaching an intersecting way shalle 


grant the right of way to vehicles ap- 
proaching from his right. The prin- 
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State Court Decisions 


The plain- | 


North- | 


Are PRESENTED HEREIN, BEING 
BY THE UNiten States DAILY 


The First Assistant Commissioner of 
Patents has held that. the composite 
mark comprising the notation “Castor- 
lube” beneath which appear the words 


colored background and the representa- 
tion of several automobiles, used upon 
lubricating oil for internal combustion 
engines is deceptively similar to the ‘mark 
“Castor-Lube” used on the same class of 
goods, 

On appeal, the decision of the examiner 
refusing to cancel the first-mentioned 
|mark was reversed, since the petitioner 
|'who used “Castor-Lube” was found to 
have used the term prior to its use by 
the registrant. 

Although the use by a party of a nota- 
tion merely to indicate the grade 
quality of the goods to which it is ap- 
plied, does not establish trade mark 
rights in the notation or ownership of 
|it, the opinion states that. it was not 
clearly established that the pcitioner’s 
juse of the notation “Castor-Lube” was 
merely to indicate grade or quality. To 


petitioner was using the word “castor” 
in a descriptive sense to indicate to pur- 
chasers the character of the goods. 

It was further.held that ownership of 
a notation by the petitioner for cancel- 
|lation is not necessary to establish dam- 
lage in a cancellation proceeding in the 
| Patent Office, such as will warrant a sub- 
sequently registered mark to be can- 
| celed. : 





THE FRANKLIN REFINING Co. 
‘ Vv. 

CASTORLUBE REFINING Co. 
Commissioner of Patents. 
Application for cancellation No. 1829 of 

trade mark registration issued Mar. 
22, 1927, No. 225520, for lubricating oil 
for internal combustion engines. 
| Miss M. S. Mee, for The Franklin Re- 
fining Co.; MILLER & BOYKEN and 
| GEORGE W. Dorr, for Castorlube Re- 
fining Co. _ .” 
Commissioner’s Opinion 


Dec. 7, 1929 
KINNAN, First Assistant Commis- 


| sioner.—This case comes on for review, 





| 
| 
| 
| 


| 





|on appeal of the petitioner, The Frank- | 
decision of | 


| lin Refining Co., of the 
j}the examiner of trade mark 
ences dismissing the petition and recom- 
mending that the registration of the re- 
be 


|spondent, Castorlube Refining Co., 
not canceled. 
The registration sought to be canceled 


i 
notation “Castorlube” beneath which ap- 


|pear the words “The 2,000 Mile Motor | 


| Oil” upon a colored background and the 
|representation of several automobiles, 
used upon lubricating oil for internal 
combustion engines. 

| The petitioner bases its claim of dam- 


Statute Regulating Rs 
Publications Upheld 


‘Court Holds Constitutional 
| Provisions Not Violated 


| By Law 














State of Minnesota: 
St. Paul. 
| The Supreme Court of Minnesota has 
| reaffirmed its previous holding that the 
so-called “newspaper suppression law” 
‘of Minnesota does not violate the due 
process of law guaranty of the State 
and Federal constitutions nor the State 
constitutional provision for the freedom 
of the press. : 
The law prohibits the publication of 
obscene and defamatory newspapers and 
journals, 





STATE, EX REL. FLoypD B. OLSON 


v. 
| Howarp A. GUILFORD ET AL, 
Minnesota Supreme Court. 
No. 27380. 
| Appeal from Hennepin County. 
| Opinion of the Court 
Dec. 20, 1929 
| WILson, C. J.—Defendants appealed 
| from an adverse judgment. 
The action was to abate a n isance, 


| arising out of the operation of a news- 


!before, 174 Minn. 457. Presumably an 
| evil, inimical to the public welfare, ex- 
isted in this State- which the legislature 
intended to remedy. No claim is ad- 
|! vanced that the method and character 
of the operation of the newspaper in 
|question was not a_ nuisance if the 
statute is constitutional. It was reg- 
ularly and customarily devoted largely 
to malicious, scandalous and defamatory 
matter. 

The claim is advanced that the statute 
is in contravention of article I, section 
3, of our State constitution relating to 
the liberty of the press, and also that it 
violates the due process clause of both 
article I, section 7, of our State consti- 
tution and the Fourteenth Amendment 
to the Constitution of the United States. 
|In our opinion the Laws of 1925, ¢. 285, 
| violate neither the State nor the Federal 
| Constitution. The record presents the 


ready passed. Our former opinion will 
disclose other grounds urged by the ap- 
| pellant and such grounds have been 
| urged in this appeal although we do not 
' discuss them in detail. 
| Not Too Severe 

The argument is made that the judg- 


of error do not go to the form of the 
| judgment. Th> lower court has not been 
| asked to modify the judgment. We see 
|/no reason, however, for defendants to 
construe the judgment as_ restraining 
|them from operating a newspaper in 
|harmony with the public welfare to 
which all must yield. The case has now 
| been tried. The allegations of the com- 
plaint have been found to be _ true. 


| "endants have in no way indicated any 
desire to conduct their business in the 
usua and legitimate manner, 

Upon authority of State, ex rel. Olson 
| Vv. Guilferd et al., 174 Minn. 457, wherein 
our views have been more fully ex- 
pressed, the judgment herein is affirmed. 

HILTon, J., took no part, 


“The 2,000 Mile Motor Oil” upon a} 


or | 


a considerable extent, it is stated, the | 


s of a composite mark comprising the | 


THE UNITED STATES BAILY: TUESDAY, DECEMBER 24, 1929 


Cancellation of Trade Mark Ordered © 
On Showing of Damage to Prior User 





Confusion Is Certain Result of Similarity of Registered 
Mark to That Used Previously by Opposer 





!age upon prior use.of the notation “Cas- 
| tor-Lube” used upon identically the sarne 
!elass of goods, namely, lubricating oils 
for internal combustion engines. 


Both parties have taken testimony. 


Petitioner has fairly established that it | 


has used the notation “Castor-Lube” on 
| this class of\goods continuously since as 
| early as April, 1926. The registrant 
| does not allege any date of adoption and 
{use prior to Oct. 4, 1926, and, in conse- 
| quence, the petitioner is clearly the first 
|to adopt, and use the notation. While the 
| respondent has contended that the marks 
;or notations are not confusingly similar 
|yet there is deemed to be no possible 
merit in such view. The mere separation 
of the two portions of petitioncr’s nota- 
tion by a hyphen does not constitute a 
| difference that would be noted by pur- 
‘chasers and the notations are deemed to 
be substantially identical. The class of 
goods being identical and petitioner be- 
jing first in the field, the latter is en- 
| titled to prevail because this notation 
‘used by the petitioner constitutes the 


jture of the registrant’s mark. It 
deemed plain enough confusion of goods 
‘and origin would arise if both these no- 
tations appeared upon this class of goods 
in the same market. This conclusion 
was reached by the examiner of trade 
mark interferences but he dismissed the 
| petition on the ground that the use of 
the notation by petitioner had been 
merely to indicate grade, character, or 
quality of the goods. He held that peti- 


| tioner was not the owner of the notation | 
}and-stated “in the absence of ownership | 
|there can be in injury,” citing certain | 


| adjudicated cases in support of his con- 
, clusion. 
| There is presented in this case evidence 


!of wide use by petitioner of this notation | 


{upon this class of goods. The notation 
| has been used upon lubricating oils which 
| included some castol oil as an ingredient. 
|The evidence makes this plain and the 
;fact is not disputed. The 
ments, especially . petitioner's 
| 16-B, make this plain. 


exhibit 
It is not in evi- 


/dence that this notation has been used | 


in the trade by others to indicate grade 
or quality. So far as the record shows 


field, the only company using this nota- 
tion upon this mixture of castor oil and 
mineral oil which is sold as a lubricant 
| under the notation. 


Element of Damage 
To Petitioner Shown 


The registrant may be presumed to 
have been well aware of these activities 
of the petitioner and of the latter’s 
earlier use of this notation and it 
deemed apparent that the registration 
by the later comer of the notation will 
damage the petitioner. It,is evident that 
these marks being substantially identi- 
|cal and this being likewise true of the 
|class of goods purchasers will be led to 
| believe that the goods of the registrant 


were put out by the petitioner and*to buy 
them on tkat assumption, thereby dam- 
aging the latter. Under these conditions 
the petitioner has the right to, resist the 


| App. D.C. 220. 

The law is well settled that the use by 
|a party in trade of a notation merely to 
|indicate the grade or quality does not 
{establish trade mark rights in the nota- 
tion or ownership of it. As early as 
Mar, 2, 1891, the Supreme Court in the 
case of Lawrence Manufacturing Co, v. 
Tennessee Manufacturing Co., 55 O. G. 
1528, 188 U. S. 537, pointed out that— 


“Nothing is better settled than that an! 
exclusive right to use the words, letters, | 


or symbols, to indicate merely the qual- 
ity of the goods to which they are affixed, 
cannot be acquired.” 

After explaining that mere wide and 
continuous sale of goods bearing the no- 
tation was not a bar to ownership of the 
trade mark because the mark had come 
j to indicate quality, the court added: 
“vet if the device or symbol was not 
adopted for the purpose of indicating 


|origin, manufacture, or ownership, but | 


|was placed upon the article to denote 
iclass, grade, style, or quality, it can not 
|be upheld as techincally a trade mark.” 
This decision quotes from the former 
holding of that court in the case of Canal 
;Compeny v. Clark, 13 Wall. 311,. 322, 
and Amoskeg Manufacturing Co. v. 
Trainer, 17 O. G. 1217, 101 U. S.°51. 
as a grade, ciass, or quality mark, then 
the conclusion necessarily follows that it 
does not own the notation. It is proper 
to here point out that the court, in the 
Lawrence Company case above referred 
to, in reaching the conclusion that the al- 


leged trade mark under consideration had | 


been used only as a grade mark stated 
that “the letters have for years been un- 


derstood generally as signifying grade | 
{or quality, and been so used by different | 


manufacturers.” This leaves it some- 
what of an open question as to whether 
an owner or producer who alone has used 
a fanciful. notation as a grade mark, 
which is subsequently sought to be 
adopted and registered as a trade mark 
by a.rival in business, can successfully 
oppose such registration on the ground 
of probable damage to the first user. 
Clearly he could not if, as in the Law- 


' 


rence Company case, he used a notation | 


to indicate grade or quality which other 


| used to indicate grade or quality of their 
| respective goods. 


Superior Right Not 
|Required of Opposer 


| sary to establish damage in the instant 
preceeding. The statute, sec, 13 of the 
act of 1905, does not state what proofs 
are necessary to establish damage but 
leaves the matter open, to be determined 


establish damage. 
}son v. Brandau, 139 O. G, 732, 32 App. 
|D. ©, 348, the party Brandau sought 
|registration of a trade mark including 
various features and among them the 
word “Asbestos” in large printed let- 


ters, used upon molders’ shoes made of | 


|leather and asbestos. Opposition was 


| filed by one Johnson who established the 
Though this is an equitabl ti | oo of the word “Asbestos” as a trade | 
| Thoug is is an eq e action de- 


|name applied to this class of goods and 
in sustaining the opposition the court 
| stated: 

| “The opposer in this case is not at- 
tempting to secure registration of the 
word for himself. Claiming to have 
; used it as a trade name prior to its ad- 
| option by the applicant, and to have built 
| utp a considerable trade in his goods, he 


dominant and distinguishing part or fea- | 
is | 


advertise- | 


the petitioner was -the first and, prior | 


: | to the entrance of the registrant into the | 
interfer- | 


is | 


applicant’s attempt to appropriate the| 
exclusive use of this notation. Broderick | 
iv. L. Mitchell & Co., 314 O. G. 4, 53} 


If the petitioner has used the notation | 






~ Trespass 


sr 





Liability— 


caused by his employes, held: 


Weirick v. Hamm Realty Co. 
24, 1929. 


(Minn. 


Liability— 


Hanim Realty Co. 


Liability— 





and a stipulation in a lease relieving 


v. Hamm Realty Co. 


The driver of an automobile and a 
way street in the wrong direction in 


trespasser.—Widrorak vy. Lord. 


2869, Dec. 24, 1929. 


mate Cause of Accident— 


to it.—Widronak v. Lord. 
24, 1929. 


eed 
a 


ulations—Right of Way—Protection 
Street in Wrong Direction— 


Index and Digest: 
State Court Decisions 


LLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Colorado—Banks and Banking—Functions and Dealings—Deposits—Deposit 
of Checks—Title and Rights of Bank— 

Whether a bank is the agent of one who deposits a check drawn on another 
bank, or whether it is the owner of the check, is a question of the intention 
of the parties, and although the contract of deposit makes the bank the agent 
of a depositor, the relation of the parties is changed when an intention to 
consummate a sale of the check is evidenced by the bank’s crediting the 
amount of the check to the depositor’s account and allowing him to draw on 
the credit thereby created.—Bromfield, Receiver, v. Cochran et al. (Colo. Sup. 
Ct.)—IV U. S. Daily, 2876, Dec. 24, 1929. 


Minnesota—Landlord and Tenant—pPr 
Tenants—Negligence in Making Repairs—Provision Relieving Landlord from 


Where plaintiff rented office rooms under a lease which relieved lessor from 
liability for accidental damage resulting from certain specified causes, or 
Lessor was within the protection of this pro- 
vision in making repairs authorized by the contract but not required by it.— 


Minnesota—Landlord and Tenant—Premises and Use Thereof—Injuries to 
Tenants—Negligence in Making Repairs—Provision Relieving Landlord from 


The clause exempting lessor from liability for accidental damage caused by 
employes is not limited in its operation to those cases in which damage re- 
sults from the enumerated causes or others similar thereto, but covers dam- 
age resulting from negligence of emploves in making repairs.—Weirick v. 
(Miss. Sup. Ct.)—IV U. S. Daily, 2869, Dec. 24, 1929. 


Minnesota—Landlord and Tenant—Premises and Use Thereof—Injuries Re- 
sulting from Landlord’s Negligence—Provision Relieving Landlord from 


A person may contract against liability for damage resulting from his own 
negligence unless such damage results from breach of duty imposed by law; 


gence and that of his employe is valid and binding upon the lessee.—Weirick 
(Minn. Sup. Ct.)—IV U. S. Daily, 2869, Dec. 24, 1929. 


Massachusetts—Highways—Regulation and Use—Statutory and Local Reg- 
ulations—One-way Streets—Unlawful Use Constituting Trespass— 


and the driver of another automobile approaching an intersection with the 
one-way. street owes no further duty ‘to them than he owed to any other 
(Mass. Sup. Jud. Ct.)—IV U. S. 


Massachusetts—Highways—Regulation and Use—Meeting and Crossing— 
Approaching Intersection From Wrong Direction on One-way Street—Proxi- 


The use by the driver of an automobile of a one-way street in the wrong 
direction in approaching an intersection with another street where a col- 
lision with another automobile proceeding along such other street occurs 
was not merely a condition of the resulting accident, but contributed directly 
(Mass. Sup. Jud. Ct.)—IV U. S. Daily, 2869, Dec. 


Massachusetts—Highways—Regulation and Use—Statutory and Local Reg- 


Publications 









emtses and Use Thereof—Injuries to 


Sup. Ct.)—IV U. S. Daily, 2869, Dec. 


the lessor from liability for his negli- 


passenger therein in traveling a one- 
violation of law are both trespassers, 


Daily, 


to One Proceeding Out of One-way 


. Where a statute provides that every driver of a vehicle approaching an 
intersection shall grant the right of way to vehicles approaching from the 
right, an automobile approaching from the right but traveling in the wrong 


direction on a one-way street is not 


entitled to the protection afforded by 


| the statute——Widronak v. Lord. (Mass. Sup. Jud. Ct.)—IV U. S. Daily, 


2869, Dec. 24, 1929. 


Minnesota—Constitutional Law—Due Process—Regulation of Business— 
Prohibition Against Publication of Obscene and Defamatory Newspapers— 


| 


al. (Minn. Sup. Ct.)—IV U. S. Daily, 


Laws 1925, chap. 285, prohibiting the publication ot obscene and defama- 
tory newspapers and journals, do not violate the due process of law guaranty 
contained in the State and Federal constitutions nor do they violate the State 
| constitutional provision for the freedom of the press. 
Guilford et al., 174 Minn. 457, followed.)—State ex rel. Olson v. Guilford et 
2869, Dec. 24, 1929. 


(State ex rel. Olson v. 


Oregon—Street Railroads—Operation—Collisions With Vehicles—Actions— 
Evidence— Admissibility—Evidence of Unsafe Conditions— 
In an action against a railway company by the administratrix of deceased, 


-——— + 


who was killed when his automobile stalled at a point on defendant’s track 
and was struck by a train, evidence that automobiles had frequently stalled 
at the same place is admissible for the purpose of showing that the locality 
in which the accident occurred was unsafe—Sheard, Admnx., v. Oregon ¥lec- 
tric Ry. Co. (Oreg. Sup. Ct.)—IV U. S. Daily, 2875, Dec. 24, 1929. 


Orezgon—Street Railroads—Operation—Collisions With Vehicles—Actions— 


in 


which to correct them.—Sheard, 


| need not anticipate that a vehicle will 


Evidence—Admissibility—Knowledge of Unsafe Conditions— 

Evidence that. defendant railway company had been informed of the unsafe 
condition of pavement at a point where its tracks enter upon:a public high- 
way is admissible, in a suit arising out of an accident which occurred. when 
such unsafe condition caused a truck to swerve from the highway on to a 
private right of way of defendant where it was hit by a train, since such 
evidence tends to show that defendant had notice of the conditions and time 


Admnx., v. Oregon Electric Ry. Co. 


(Oreg. Sup. Ct.)—IV U.S. Daily, 2875, Dec. 24, 1929. 


Oregon—Street Railroads—Operation—Collisions With Vehicles—Actions— 
Instructions—Duty to Use Reasonable Care— \ : 
An instruction to a jury that the motorman of an electric railway train 


be traveling or standing on the private 


right of way of the railway company and may assume that no vehicle will 


away to have enabled him to stop the 


be at such place, but if the motorman saw, or, in the exercise of ordinary 
care, should have seen the vehicle standing on the track a sufficient distance 


train, it was his duty to avoid striking 


the vehicle and failure to do so would, under such circumstances, consti- 
tute negligence, held, proner.—Sheard, Admnx.. v. Oregon Electric Ry. Co. 


| (Oreg. Sup. Ct.)—-IV U. S. Daily, 2875, Dec. 24, 1929. 


opposes its registration as an exclusive | likely result in damage to the opposer; | 


trade mark, under section 6 of the stat- 
ute, as a ‘person who believes he wou 

be damaged by the registration.’ If reg- 
istration be allowed, it becomes prima 
facie evidence of the applicant’s owner- 
ship of it as a valid trade mark, under 
section 16 of the act, in any action which 
he may institute against the opposer or 





| hence, the latter has a right to resist the 


| registration.” 

| To the same effect is the finding in the 
case of Nairn Linoleum Co. v. Ringwalt 

| Linoleum Works, 287 O. G. 919, 46 App. 

iD. C. 64, and that of American Drug- 

| gists Syndicate v. U. S. Industrial Alco- 


| others who may use the word as a gen- | hol Co., 332 0. G, 5, 55 App. D. C. 140. 


jeral trade name for similar articles of | 
| goods. Having used the word as such a} 
trade name, although not entitled to| 
ownership of it as a trade mark, we} 
think it is permissible for the opposer | 
to make opposition to the registration by | 
the applicant.” 

The holding in his case is approved and 
followed in the case of McIlhenny Co, v. 
Trappey, 297 O. G. 800, 51 App. D. C. 
| 216, where the court noted that the 
| word “Tabasco” is a geographical term 
and con not be exclusively appropriated 
by a vendor of pepper sauce but he 
further that this fact does not prohibit 
| the opposer company from objecting to 
the registration of this word “Tabasco” 
for the benefit of the applicant. The 
court stated: 

“It is not necessary that the opposer 
should show a superior right to the 
mark. All that is required of him is a 
showing that he would probably be dam- 
|aged if registration was granted.” 

In the later decided case of The Atlas 
| Underwear Company v. B. V. D, Com- 


the court noted that the applicant had 
contended that the mark was registrable 
to it because the opposer had no su- 
perior right in that the latter had failed 
to prove trade mark or analogous use 
but in sustaining the opposition, the 
court stated: 

“We do not think the opposer is re- 
} quired to show a superior right in order 


|that it may sucessfully resist the ap- | 


~ * aa 


plication. This court has de- 
clared more than once that a trade mark 
use of a mark by an opposer is not 
necessary in a proceeding such as the 
one before us.” 

The court further stated: 

“The record discloses that the opposer 


was using the mark under consideration | 


in connection with its bvsiness prior to 
the applicant’s coming into the 
It thereby acquired a right to its use, 
jalthough not necessarily an exclusive 
one. 
|applicant’s mark, that right would ‘be 
sequestered and the applicant given a 
{monopoly of the mark, This would 


| pany, 261 O. G. 801, 48 App. D. C, 425, | 


distinction between an illegal act which | ment goes too far and literally prevents | Ownership of the notation is not neces- 


field. | 


If registration is granted to the | 


The examiner relied for his conclusion 
mainly upon the case of The Touraine 
Co. v. F. B. Washburn & Co., 309 O. G. 
676, 52 App. D. C. 356. In that case the 
court found that the opposer had not 
made trade mark use of the word “Tou- 
|raine” but had used it to indicate the 
‘ingredients of the chocolate mixture to 
| which it was attached. There were con- 


ditions present in that case which indi- | 


}cated a want of equity in the opposition 
and the court found there was not shown 
any probable damage. It appeared in 


| that case the opposer had, for years, sold | 


|goods procured from the applicant with 


|the mark “Touraine” on the packages | 


|and that for 14 years the opposer had 
|known of the use by the applicant of 
| the mark and had made no objection but, 
}on request from the applicant that op- 
| poser refrain from use of the mark, the 
| latter agreed not to apply it to any other 
| goods than the particular chocolate piece 
'to which it had been previously applying 
it. These conditions evidently satisfied 


the court that the opposer did not show | 


| probable damage to it by the registration 
of the mark to the applicant, Which mark 
|the latter had been using with: the full 
| knowledge of and without objection from 
|the opposer for 14 years, While the 
| court noted that “the mere use of a word 
jas a trade mark does not prove likeli- 
| hood of damage to one who uses the mark 
in another capactiy, for instance, as a 
grade indicator,” it did hold that— 
“trade mark use of a mark is not nec- 
essary in a proceeding of this kind. If 
| the opposer can show in any way that he 
| would probably be damaged by its regis- 
tration to the applicant he may do so. 
The trade mark statute, section 6, 33 
Stat. 726, is our chart, There is noth- 
ing in it which says that a person must 
own a trade mark, registered or not, be- 
fore he can oppose the registration of the 
mark to another person. All that the 
statute requires of him, according to our 
| interpretation, is to prove facts which if 
true would tend to show that he would 
probably be damaged by the registra- 
tion.” 

From the f>regoing review of the pre- 
viously adjudicated cases, there does not 


Re 


a 
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Accident Liability 


Provision in Lease R 





elieving Owner 


From Liability for Accidents Upheld 


A provision in a lease that the lessor 
| shall not be liable for accidental damage 
resulting from certain specified causes, 
or caused by his employes, has been held 
by the Supreme Court of Minnesota to 
| relieve the lessor from liability of the 
negligence of its employe in making re- 
pairs which were authorized by the con- 


the lessor, having been done at the re- 
quest of the lessee. 


The provision was held to not be lim- 
ited in its operation to those cases in 
| which damage results from the enumer- 
ated causes or others similar thereto, but 


j}also to cover damages resulting from 





| 


| negligence of employes in making re- | 


pairs. 

| Such a stipulation in a lease relieving 
the lessor from liability was held to be 
valid and binding upon the lessee. 
is not contrary to public policy in Min- 
| nesota, it was held. for a person to! con- 
| tract against liability for his own negli- 
| gence, except where the contract would 
| relieve him from liability for the conse- 
| quence of a breach of some duty imposed 
| by law. 





| 
| JAMES E. WEIRICK 

v. 
HAMM REALTY COMPANY. 


Minnesota Supreme Court. 
No. 27586. 
Appeal from Ramsey County. 
Opinion of the Court 

| Dec. 13, 1929 

TAYLOR, C.—Plaintiff, a dentist, rented 
six rooms from defendant in an office 
building for use as an office, one of which 
was occupied by his assistant. 
requested defendant to redecorate the 
rooms, and defendant sent a painter in 
its employ to do the work. The painter 
painted the walls of some of the rooms, 
and, on a day when plaintiff’s assistan: 
| was absent, painted the floor of his room. 
The paint used made the floor as slippery 
as a coating of grease. The painter left 
the room to get more paint. While he 
was absent, plaintiff, who did not know 
that the floor had been painted, stepped 
into the room and slipped and fell sus- 
taining injuries for which the jury gave 
him a verdict. Defendant made a motion 
for judgment notwithstanding the ver- 
dict. The motion was denied and judg- 
ment entered. Defendant appealed 
| therefrom. 

The lease contains this provision: 

“The lessor shall not be liable for any 
loss of property by theft or burglary 
from said premises or building; nor for 
any accidental damage to person or 
property in or about said premises or 
building resulting from operating the 
elevators, or electric lighting, or water, 
rain or snow, which may come into or 
issue or flow from any part of said prem- 
|ises or building, or from the pipes, 
plumbing, wiring, gas or sprinklers 
thereof, or that may be caused by the 
lessor’s employes or any other cause 
whatever and the lessee hereby covenants 
j and agrees to make no claim for any 
| such loss or damage at any time.” 


Exemption From Liabiiity 
Is Held to Be Applicable 


The question presented is whether this 
stipulation in the lease relieves defendant 
from liability for the negligence of its 
employe in covering the floor with that 
| kind of paint without notice to plaintiff, 
who was at work in an adjoining room, 
and without posting any warning signs. 
| Plaintiff claims that defendant, in 
\doing the redecorating, was not within 
the protection of the provision above 
| quoted for the reason that the contract 
did not require defendant to do such 
work. The cgntract did not require de- 
|fendant to redecorate, but gave it the 
right to do so; and it did the work, not 
of its own volition, but because re- 
quested by plaintiff. The fact that the 
doing of the work was not obligatory 
| furnishes no sufficient reason for placing 
defendant outside the protection of the 
|}exempting provision while doing it. 
| Plaintiff insists that the exempting 
| clause does not relieve from liability for 
| negligence of the character alleged; that 
under the doctorine of ejusdem generis 
; the clause exempting defendant from 
| liability for the negligence of its em- 
|polyes applies only where the damage 
|results from causes similar to those pre- 
| viously enumerated. We cannot sustain 
| this contention. Under the common law, 
| defendant would not be liable for damage 
|resulting from the causes enumerated 
|unless such damage resulted in~ conse- 
quence of defendant’s negligence; and 
|the sole purpose of this provision was 
|to relieve defendant from liability for 
negligence. It provides that, “the lessor 
| shall not be iiable * * * for any acci- 
dental damage to person or property,” 
resulting from the several causes enu- 
merated, “or that may be caused by the 
lessor’s employes.” It expressly exempts 
defendant from liability for accidental 
|damage caused by defendant’s employes. 
In other words, from liability for the 
negligence of such employes. We can- 
not hole that this provision applies only 
in those cases in which the damage 
results from operating the elevators, or 
from the electric wiring, or from water, 
rain or snow, or from the plumbing or 
similar things without doing violence to 
the language used by the parties to ex- 
préss their meaning. This clause is not 
(ee 








appear to be any holding which justifies 
or supports the view that the registrant 
in the case at bar should be permitted 
the exclusive appropriation of this nota- 
{tion which it has adopted in full view 
{of its prior use upon the same class of 
|goods by the petitioner. It is not re- 
| garded as so clearly established that the 
| petitioner’s use of the mark was merely 
|to indicate grade or quality as to justify 
ja holding that it would not be damaged 
by the registrant’s sequestration of this 
notation. To a considerable degree at 
least it is evident the petitioner was 
using the word “castor” in a descriptive 
sense to indicate to purchasers the char- 
acter of the goods. The other portion of 
the notation may be deemed to indicate 
lor at least suggest to those customers 


|lubricating purposes. If the notation 


|and be entitled to the relief sought. 





plicant should be canceled, 


tract, but which were not obligatory on | 


It | 


Plaintiff | 


purchasing these goods that they are for 


used by petitioner indicated, and it is 
{thought this fact is established, to pur- 
|chasers that the goods were made up of 
jeastor oil and mineral oil mixtures in 
suitable proportions then petitioner is 
deemed to have shown probable damage | 


The decision of the examiner is re- 
versed, the petition is sustained, and it 
is adjudged the registration of the ap- 





Public Policy Invalidates Such Agreements Only When 
Damages Result From Breach of Duty Imposed by Law 





State of Minnesota: St. Paul. 


used as a catch-all to cover matters that 
may have been omitted, which is deemed 
to be the purpose of those general terms 
to which the rule invoked is applied, 
but is used to specify a particular class 
of accidents for which the lessor is not 
to be liable. 

Plaintiff relies mainly on tne conten- 
tion that the provision exempting de- 
fendant from liability for its own: negli- 
gence is contrary .to public policy and 
therefore void. 

Public policy—“requires that freedom 
of contract shall remain inviolate, except 
only in cases which contravene public 
right or the public welfare.” Buck V. 
Walker, 115 Minn. 239,182 N. W. 205. 

“Public policy requires that the right 
| to contract shall be preserved inviolate 
in ordinary cases. It is denied only when 
the particular contract violates some 
| principle which is of even more im- 
| portance to the general public.” Granger 
|v. Craven, 159 Minn. 296, 199 N. W. 10. 


Public Policy Contention 


Is Not Well Founded 

“It must not be forgotten that the 
right of private contract is no small part 
of the liberty of the citizen and that the 
usual and most important function of 
courts of justice is rather to maintain 
and enforce contracts than to enable 
parties thereto to escape from their ob- 
ligations on the pretext of public policy 
unless it clearly appears that they con- 
travene public right or the public wei- 
fare.” Baltimore & Ohio Ry. Co. v. 
Voight, 176 U. S. 498, 44 L. Ed. 560. 

The principle announced in the above- 
cases is universally recognized; but there 
|is some difference of opinion as to what 
contracts “contravene public right or the 
| public welfare” and therefore are ex- 
cepted from the protection of the rule, 
| It is settled in this State in accordance © 
with the great weight of authority that 
a party may contract against liability for 
his own negligence, except where the con- 
tract would relieve him from liability for 
the consequences of a breach of some 
duty imposed by law. James Quirk Mill- 
ing Co. v. M. & St. L. Ry. Co., 98 Minn. 
22, 107 N. W. 742; Commercial Union 
Assur. Co. v. Foley Brothers, 141 Minn. 
258, 169 N. W. 793; Home Insurance Co. 
jv. C., St. P., M. & O..Ry. Co., 146 Minn. 
240, 178 N. W. 608; Millers Nat. Ins. Co. 
v. M., St. P. & S. S. M. Ry. Co., 132 
Minn. 151, 156 N. W. 117; B. & O. Ry. 
Co. v. Voight, 176 U. S. 498, 44 .L. Ed. 
560; Hartford Fire Ins. Co. v. Chicago, 
etc. Ry. Co., 175 U. S. 91, 44 L. Ed. 91; 
Southern Ry. Co.’v. Stearns Bros., 28 
Fed. (2 ed.) 560; Checkley v. Ill. Cent. 
Ry. Co., 257 Ill. 491, 44 L. R. A. (N. S.) 
1127 and note; Tuttle Co, v. Phipps, 219 
Mass. 474; Clarke v. Ames, 165 N. E. 
696; Niederhaus v. Jackson, 79 Ind. App. 
551. The two cases first cited contain an 
extended review of the authorities and 
of the reasons for the rule adopted. In 
the Quirk Milling Co. case, the defend- 
ant had granted the plaintiff the ‘priv- 
ilege of erecting an elevator on its right 
of way, but had stipulated against lia- 
bility for fires set by its locomotives. 
The elevaior was burned by a fire so set. 
The plaintiff urged that a party could 
not contract against damages caused by: 
his own negligence. But the court said: 

“This is true only when the contract 
protects him against the consequences of 
a breach of some duty which is imposed 
by law. Generally a person.may waive 
the right of action which he has against 
another for an injury received from the 
negligence of the latter.” 


Provisions of Contract 


Held to Be Enforceable 

The court held that, while the defend- 
ant could not contract against liability 
for a breach of the duties which the law 
imposed upon it as a common carrier or 
for the protection of its employes, yet 
in making the contract in question it 
was dealing as an individual with an- 
other individual; that the liability con- 
|tracted against did not arise from 
breach of a duty imposed by law; and 
that the contract was vaild and binding. 
The Foley Brothers case involved a pro- 
vision in a lease exempting a lessor from 
liability to the lessee, and the provision 
was held valid and binding. 

A lease is a matter of private con- 
tract between the lessor and the lessee 
with which the general public is not 
concerned. And if the parties see fit 
to contract that the lessor shall not be 
liable for damages resulting from his 
negligence or the negligence of his em- 
ployes, the law permits them to do so; 
and the courts must give effect to and 
enforce such contracts. See cases cited 
above. 

It follows from the reasons above 
stated that plaintiff has no cause of 
action against defendant, and therefore 
| that the judgment must be reversed and 
judgment rendered for defendant. It 
is so ordered. 
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FLY 


By the 
PATH of the EAGLE 


To Pittsburgh, Clevelard 
and the West 


AVE hours of discomfort and loss 

of time by flying. Nothing could 

be more convenient. Call National 
2331 and make reservations. Our 
automobile will meet you at your 
hotel and in fifteen minutes you and 
your hand luggage will be on board 

our speedy and comfortable plane’ . 

for the most beautiful flight in Amer- 
ica. Connections at Cleveland 
for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 A. M. 
Arrive Pittsburgh 2:30 A. M. $27 
Arrive Cleveland 4:00 P. M. $45 
More than 1,500,000 miles flown 
with air mail and passengers 
without loss.of a single letter or 
slightest injury to any passenger. 


Clifford Ball, Inc. 


Washington...... National 2331 
Pittsburgh..... McKeesport 7111 
| C'eveland Clearwater 1184 
|) HEADQUARTERS HOOVER FIELD . 
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vertain Commercial | 
Interests in Alaska 


' Packers and Others in Re- 
mote Areas Given Right | 
To Maintain Private Com- 
munications Service 
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Packing and other commercial inter- | 
ests which operate in remote areas in 
Alaska, will be permitted to continue to | 
maintain their own radio communica- | 
tions services, but open to the general 
public, under a general order adopted | 
by the Federal Radio Commission, and | 
made public Dec. 23. | 

In adopting the order, the Commis- 
sion rescinded a previous regulation, un- , 
der which it specified that regular public 
utility corporations, serving all of the 
Alaskan interests on equal basis, be es- | 
tablished. The packers, however, con- 
tended they were highly competitive, and 
consequently could not entrust their | 
: traffic to a mutual communications com- | 
; pany. 

The new order «No. 79) provides that | 
the Army Signal Corps shall supervise | 
the ogperations of non-Government sta- | 
tions in Alaska, with a view of conserv- | 
ing wave lengths and expediting service. 
The Signal Corps maintains a commer- | 
cial cable and radio networks in Alaska, | 
which, in some instances, duplicate the 
non-Government communications. 

The full text of the general order | 
follows: 

Genera! Order No. 79. At a session 
of the Federal Radio Commission held at 
its offices in Washington, D. C., on Dec. | 
20, 1929, it is erdered that the follow- | 
ing provisions be, and the same are 
hereby adopted and promulgated as the 
rules and regulations of the Federal 
Radio Commission governing the issu- | 
ance of construction permits, “licenses, | 
renewals of licenses, and modifications of | 
licenses, with respect to stations en- | 
gaged in or intending to be used in point- | 
to-point or coastal seryice in the Terri- | 
tory of Alaska or its territorial waters: | 

1—The rules and regulations adopted | 
by the Commission on Oct. 25, and re- | 
corded in the minutes of that date are 
hereby repealed; 

2—Non-Government stations licensed 
pursuant te this general order shall pro- | 
vide adequate service at all times with- | 
aan discrimination for the general pub- 
lic; 

3—Applications for construction per- , 
mits or licenses for the construction or | 
operation of non-Government stations > 
shall be filed in triplicate in accordance | 
with the radio act of 1927, upon forms | 
tarnished by the Commission, with the 
supervisor of radio at Seattle, Wash., and | 
shall be routed to the Federal Radio | 
Commission as follows: 

A. Said supervisor shall send the ap-, 
plications to the “officer in charge, Wash- | 
ington-Alaska Military Cable and Tele-) 
graph System (W. A. M. C. A. T. S.).) 
This officer shall recommend by endorse- , 
ment, the type of equipment, frequencies, 
ete., necessary for efficient operation with | 
the Alaska system”; | 

B. Said officer shall then forward such 
applications to the office of the Chief , 
Signal Officer of the United States Army. | 
This officer will either approve or amend 
the recommendation of the officer in 
charge, W. A. M. C. A. T. S.; 

C. The Chief Signal Officer shall then | 
send such application to the Chief of | 
the Radio Division, Department of Com- |} 
merce, who shall make the usual record | 
in such cases and forward such applica- | 
tions to the Federal Radio Commission 
for final action. i 

4—Construction permits, licenses, and 
all formal notices shall be forwarded to |! 
the applicant or. licensee in the reverse 
order of the procedure set out in section 
III hereof; 

5—All licensees using transmitters em- 
ploying damped wave emissions shall 
change such equipment to transmitters | 
employing continuous waves or modu- 
lated continuous waves, at the earliest 
practicable date. In no case will the 
Commission after May 31, 1931, issue 
construction permits or licenses or re- 
newal or modifications of licenses with 
respect to any transmitter employing 
damped wave emissions; 

6—A. The following frequencies and 
types of emissions are hereby designated ! 
for point-to-point communication between 
Government and non-Government sta- | 
tions in Alaska; provided, however, that | 
stations now equipped with damped wave 
transmitters may continue the use of | 
such transmitters only subject to the 
conditions of section V hereof: 





















*172 ke. Al, A2 <c A2 
178 ke. Al, A2 . , A2 
182 ke. Al, A2 P A2 
183 ke. Al, A2 : Be A2 
186 ke, Al, A2 te A2 

*187 ke. Al, A2 i ke A2 
188 ke. Al, A2 mC. A2 
189 ke, Al, A2 ? A2 

*192 ke. Al, A2 3 A2 
193 ke. Al, AZ x A2 

*212 ke, Al, A2 ce. Al, A2 

*217 ke. Al, A2 274 ke. Al, A2 


*Government frequencies. 
and subject to the further provision that | 
the @ommission will not approve the as- 
signment of Government frequencies for | 
the use of non-Government stations un- 
less the Chief Signal Officer has ap- | 
proved the applications therefor. 

B. The following frequencies and types 
of emission are hereby designated for 
short-distance point-to-point communi- 
cation between non-Government stations, 
provided that the maximum power on 
such frequencies shall not exceed 100 | 
watts, and upon the condition that no 
interference will result to other services. | 

x 8,160 ke., Al, A2, Ad 3.178 ke., Al, A2, A3 
5,166 ke., Al, A2, AS 3,184 ke., Al, A2, A3 
3,172 ke., Al, A2 A3 

C. The following frequencjes and types 
of emission are hereby designated for 
the use of stations engaged in ship-to- | 
shore or coastal communications pro- 
vided the maximum power on such fre- 
quencies shall not exceed 200 watts: 

1,540 kc, Al, A2, AS 2,428 ke. Al, A2, A3 

1,592 ke. Al, A2, A3 2,560 kc. Al, A2, A3 


1,660 ke, Al, A2, A3 500 Al, A2 | 
1,708 ke. Al, A2, A3 425 A1,A2 | 
2.320 ke. Al, A2, A3 460 Al, A2 | 


and subject to the condition that after 
+ May 31, 1931, type B emissions shall | 
not be employed. | 


Cost of School Buses 
In New Mexico Estimated 









| 






. State of New Mexico: 
wes Santa Fe, Dec. 23. 
: Cost of transporting pupils by bus 
to school in New Mexico is estimated at 
$500,000 for the year ended June 30, 
- 1929, the State educational budget audi- 
_ ter, Carl D. Comstock, declares in a 
statement just made public. 
'A study of 400 routes 
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National Defense 


lio Rights ee : Changes in 42 Broadcasting Licenses 
Are Approved by Radio Commission 





Applications Deniéd in Four Cases, and Authority Granted 


For Four Commercial Services 





At its final regular meeting of the 
year, held Dec. 20, the Federal Radio 


| inclade frequencies 111, 125 and 137. ke. 
| it being understood that applicant will de- 


Commission granted 42 applications of | 


broadcasting stations for modification of 
their licenses, it is shown in the-official 
minutes of the meeting just made pub- 
lie. 

Other decisions of the Commission in- 
cluded the denial of four broadcasting 


| 


applications, granting of four commer- | 


cial applications, and extension under 
special terms of licenses and construc- 
tion permits for communications chan- 
nels. The minutes follow in full text: 

Applications granted: 

WJAY—Cleveland Radio Broadcasting 
Corp., Cleveland, Ohio. Granted authority 
to change frequency from 620 to 610 ke. 


Granted increase in power—500 night, 1,000 


w. day. J 
WBRE—Louis G. Baltimore, Wilkes- 
Barre, Pa, Gtanted construction permit to 


install new equipment. 

KGJF—First Church of the Nazarene, 
Little Rock, Ark. Granted authority to 
change location of main studio from Mary- 
land Ave. and Battery St., Little Rock, to 
7th and Main Sts., Little Rock. 


WMBJ—Rev. J. W. Sproul, Pittsburgh, 


commission its East Moriches station. 


WMR—Mackay. Radio & Telegraph Co., 
Modification of con- 
struction permit requesting extension of 


near Palm Beach, Fla. 


completion date to Jan. 15, 1930. 
New—RCA Communications Ine., 
boat, “Utica.” 
60,000, 80,000, 100,000, 300,000 ke. 10 
WJK—Press Wireless, Inc., 
Falls, Granted 


w. 
Mass. 


5 kw. 


The Commission directed that the au- 
thority of General Order No. 69 be further | 
extended until 3 o’clock a. m. eastern stand-|vancement of Comdr. 


ferry 
License, frequencies 50,000, 


Newton 
license for 7,835, 
15,670, 7,370 and 15,880 kc., maximum power 











Four Acts of Congress 
Approved by President 


President Hoover, it was announced 
orally st the White House Dec, 23, has 
approved one joint resolution and three 
bills passed by Congress before its re- 
cess for the Christmas holidays,‘as fol- 
lows: 

H. J. Res. 174. Joint resolution making 
an emergency appropriation forthe con- 
trol, prevention of the spread, and eradica- 
tion of the Mediterranean fruit fly. 

S. 679. An act granting the consent of 
Congress to Knox County, Tenn. and An- 
derson County, Tennt, to construct, maintain, 
and operate a free highway bridge across the 


| 


Clinch River at or near Solway in Knox ; 


County, Tenn. 

S. 680. An act granting the consent of 
Congress to Knox County, Tenn., to con- 
struct, maintain, and operate a free high- 
way bridge across the Holston River at or 
near McBees Ferry in Knox County, Tenn. 

S. 2740. An act providing for the ad- 
Richard E. Byrd, 


ard time, Mar. 31, next, with regard to the| United States Navy, retired, to the grade 
of rear admiral on the retired list of the | 


following stations: 


KFE—Marland Pipe Line Co., Ponca City, 


WLBW—Petroleum Tel. Co., Oil City, Pa. | Okie. 


Pa. Renewal of license—unlimited time on | 


1,500 ke. 100 w. 


WFBE—Cincinnati, Ohio. License re-! 
newed on 1,200 ke. 100 w. 
KREG—Pacific Western Broadcasting, | 


Pasadena, Calif. 
ke. 100 w. 

KGIW—tTrinidad Creamery Co., 
Trinidad, Colo. Consent to assignment of 
license to Leonard E. Wilson. 


Granted license for 1,500 | 


KEH—Marland Pipe 
Borger, Tex. 

KSU—Phillips Petroleum 
ridge, Tex. 


T 


Line Co., 


ex, 
KYI—Texas Pipe Line Co., Kingsmill, Tex. 
KYU—Texas Pipe Line, Wichita Falls, 


Texy 
KJM—Phillips Petroleum Co., Bartles- 
ville, Okla. 


KAH—Skelly Oil Co., Tulsa, Okla. 
KEH—Skelly Oil Co., Tulsa, Okla. 
KIH—Skelly Oil Co., Skellytown, Tex. 
KSZ—Texas Pipe Line Co., McCamey, 


ex. 
KQN and KIR—RCA Communications, 
Inc., Rocky Point, N. Y.; KRO—RCA Com- 


T 


| munications, Inc., Kahuku, T. H.; provided, 


Inc., | 


WKRC—J. S. Boyd, Cincinnati, Ohio. Con- | 
sent to assignment of construction permit | 


to WKRC, Inc. 
of license to WKRC. 

WMES—Massachusetts Educational 
ciety, Boston, Mass. Consent to assignment 
of license to Boston Broadcasting Co. 

KGDM—E. F. Peffer, Stockton, Calif. Ap- 
proved for new equipment and increase in 
power from 50 w. to 250 w. 

KIT—Carl E. Haymond, Yakima, Wash. 


So- 


Also consent to assignment | 


| Francisco, Calif.; 


Granted authority to change equipment and | 


change from 1,370 to 1,310 ke. 

KGER—C. Merwin Dobyns, Long Beach, 
Calif. Granted authority to increase power 
from 250 w. to 1 kw. 


KFPY—Symons Broadcasting Co., Spo- 


kane, Wash. Authority to install new equip- , 


ment and increase in power from 500 w. 
to 1 kw. 


KGBX—Foster Hall Tire Co., St. Joseph, | 


Mo. Authorized to change frequency from 
1,370 to 1,310 ke. with unlimited time when 
WOQ is not operating, and experimentally 
when WOQ is operating. 

WEBR—Howall Broadcasting Co., Ince., 
Buffalo, N. Y. Granted license to cover 
construction permit, 1,310 ke. 200 w. day 
and 100 w. night, unlimited time. 

KDFN—Donald Lewis Hathaway, Casper, 
Wyo. Granted license to cover construc- 
tion permit, 1,210 ke. 100 w., unlimited time. 

KGHF—Curtis P. Ritchie and Joe E. 
Finch, Pueblo, Colo. License to cover con- 
struction permit, 1,320 ke. 500 w. local sun- 
set and 250 w. night, unlimited time. 

WCOD—Norman R. Hoffman, Harrisburg, 
Pa. License to cover construction permit, 
1,200 ke. 100 w., dividing with WKJC. 

KSOO—Sioux Falls Broadcasting Assn., 
Inc., Sioux Falls, S. Dak. 


percentage modulation, 
matie frequency control. 


WBMS—WBMS Broadcasting Corp., Hack-|imum power of 10 watts. 


Construction per- | _ : : 
mit to change equipment and allow -high | Constfuction permit. 
and install aute- | day only; 


however, that said authority shall imme- 
diately expire if, during the period of this 
extension, the Court of Appeals of the 


District of Columbia renders its decisions | 
in the appeals of Intercity Radio Telg. Co. | 


and Wireless Telg. and Communications Co. 

Robert Dollar Company—Construction 
permits for the following point-to-point 
stations, were extended for six months in- 
stead of one year as requested: KGQ—San 
KGS—Honolulu, T. H.; 
KGX—Los Angeles, Calif.; KGA—Garden 
City, L. L; KGR—Seattle, Wash.; 
Guam. 

The full text of minutes of the pre- 
vious meetings of the Commission, pub- 
lication of which was begun in the issue 
of Dec. 23, concludes as follows: 

Applications granted: 4 

The Robert Dollar Company, Hunts Point, 
N. Y., WPN. Modification of construction 
permit. To change !ocr'ion of t~ ES 
from Hunts Point, N. Y., to Garden City, 
N. Y. Frequencies: 5,525, Li,yov, 
22,100 ke. calling; working, 4,116, 6,515, 
8,680, 11,200, 16,900, 22,160 ke working, to 
conform to coastal plan of May 10, 1929. 

The Robert Dollar Company, Garden City, 
Long Island, N. Y¥., W2XBW. License to 
cover construction permit. 1,604, ° 3,256, 
6,425, 8,650, 12,850, 7,430, 7,487.5, 7,445, 9,410, 
10,930, 14,860, 14,875, 14,890, 18,820, 22,660 
kes. 500 w. To experiment at such time as 
will cause no interference with other serv- 
ices. 


ser 


Standard Airlines, Inc., Sky Harbor, 
Phoenix, Ariz. (new). Construction per- 
mit, 8,015, ke., 12,180 ke. day only; 3,070 


ke., 3,460 ke., ¢,350 ke., with power of 250 
watts; 278 ke., with maximum power of 10 
watts. All frequencies to be used in aceord- 
ance with aviation plan of Sept. 9, 1929, 
as amended. 

Standard Airlines, Inc., El Paso, Tex. (new) 
8,015 ke., 12,180 ke. 
3,460 ke. 6,350 ke., 


3,070 ke., 


| with power of 250 watts; 278 ke., with max- 


ensack, N. J.. License to cover construction | t@ be used in accordance with aviation plan 


permit for new equipment at new location. 
WCFL—Chicago Federation of 
Chicago, Ill. 
1,280 ke. to 970 ke. 1,500 w., limited time. 
WOAI—Southern Equipment Co., San 
Antonio, Tex. Modification of construction 
permit, 1,190 ke. 50 w., unlimited time. 
Location 16 miles northeast from center of 
San Antonio. Towers to be painted and 
lighted in accordance with instructions in 
Bureau of Lighthouse Bulletin. 
KORE—Frank L. Hill and C. G. Phillips, 
doing business as Eugene Broadcasting Sta- 
tion, Eugene, Oreg. License to cover con- 


struction permit issued for change of trans- | 


matter and studio. 

New—A. J. St. Antoine, St. Albans, Vt. 
Construction permit for 5 w. to operate on 
1,370 ke. and hours limited to daylight only; 
install crystal control. 

WMDZ—City of Indianapolis, Police De- 
partment, Indianapolis. License to cover 
construction permit, 1,712 ke. 500 w., un- 
limited time. 

KGFW—Sothman & 
Nebr. 
Jan. 2, 1930, to complete construction. 

WCBM—Balto. Brdestg. Corp., Baltimore, 
Md. License to cover construction permit 
1,370 ke., 100 w. night, 250 w. local sunset, 
unlimited time. 


McConnell, Ravenna, 


Idaho. Granted authority to operate full 


| time on 1,250 ke. until such time as another 


station is assigned to that frequency. 
Chas. G, Robinson, Jerome, Ariz. Con- 
struction permit, unlimited time on 1,310 
ke., 100 w. 
affidavit Oct. 31, 1929.) 
KWJJ—Wilbur Jerman, 


KWJJ Brdestg. Co., Ine. 
WFBL—The Onodaga Co., 

Authorized to install 
qneney control, 


<TW—First Presby. Church (J. D. Ross), 


Seattle, Wash. Authorized to install au- 
tomatic frequency control. 
KGFF—D. R. Wallace, owner, KGFF 


Brdestg. Co., Alva, Okla. 


& College Ave,, Alva, Okla. 
WFAA—-Dallas News 
Dallas, Tex. Extension 
struction permit to Jan. 1, 1930. 
KFDM—Magnolia Petroleum 
mont, Tex. 
date to Jan. 10, 1930. 
KFUI—Alaska Elec. 
Juneau, Alaska. 


Co., 


sc. Let. 
License to 


Construction 
new equipment. 


WJBO—Valdemar Jenson, New Orleans, 
Frequency changed from 1.370 ke. to 
Effective 


La. 
1,420 ke. No change in power. 

WHBJ—Woodruff Furn, Co., 
Miss. 


Effective Dec. 31 at 3 a. m. 


WSPD—Toledo Brdestg, Co., Toledo, Ohio. 
for 30 
| days, in order to determine whether these 


Authorized to operate on 1,240 ke. 


Extension of construction permit to 


(This case was submitted on | 


Portland, Oreg. 
Transfer of license from Wilbur Jerman to 


Syracuse, N. 
automatic fre- | 


; Change location 
of studio from Bell Hotel Bldg. to Barnes 


& Dallas Journal, 
of time on con- 


, Beau- 
Extension of time completion 


& Power Co., 
operate sta- 

| tion 1,310 ke., 10 w., unlimited time, 
WREC-—-WREC, Inc:, Whitehaven, Tenn. 

permit, authorized to install 


Hattiesbuteg, 
Changed from 1,420 ke. to 1,370 ke. 


| 
Labor, | _, *: 
Authorized to change from | Calif.. KGJB. 


| 


} 
} 
} 
| 
} 


|ke., unlimited time; 


| 


} 





of Sept. 9, 1929, as amended. 

Federal State Marketing Service, Indio, 
License. 3,250, 4,244, 5,365 
ke., unlimited time, and 8,810 and 10,010 
ke. daylight only, 100 watts. The right to 
the use of the frequencies as authorized for 
daylight operation to be subject to cancella- 
tion on 30 days’ notice without hearing. 

Federal State Marketing Service, Fresno, 
Calif., KGJI. License. 3,250, 4,244, 5,365 
ke., unlimited time, 8,810 and 10,010 kes. 
daylight only, 100 watts. The right to the 
use of the frequencies authorized for day- 
light operation to be subject to cancellation 
on 30 days’ notice without hearing. 


Federal State Marketing Service, Modesto, 
3,250, 4,244, 5,365 
10,010 ke., 
The right to the 
use of the frequencies authorized for day- 
| light operation to be subject to cancella- 


Calif., KGJG. License; 
8,310 


100 w. 


and 
daylight only; 


tion on 30 days’ notice without hearing. 
Federal State Marketing Service, Los 

Angeles, Calif., KRM. 

Wholesale 


Terminal Bldg., 


Calif. 3,250, 4,244, 5,365 ke., unlimited time; 


8,810 and 10,010 ke., daylight hours only; 
The right to the use of the 
| frequencies authorized for daylight opera- 


' . s t : m5 g : 0 re? 
KIDO—F. L. Hill, & C. G. Phillips, Boise, | Sotice withous tocrie ee om 80 days 


power, 100 w. 


notice without hearing. 


Radio Corp. of America—Ohio Co., Cleve- 
Emergency authoriza- 
tion 410 ke. calling, 425 ke. working, for one 
trip from Erie, Pa., to Milwaukee, Wis.; not 


land, Ohio, WQDJ. 


to exceed 60 days’ beginning Dec. 6, 1929. 
Application reconsidered and granted: 


_ The following application, heretofore des- 
ignated for hearing, was reconsidered and 


granted: 
Wm. Gushard Dry 
ll... WJBL. 


Goods Co., 


modore Broadcasting, Inc, 
Applications denied: 


The Commission denied the following ap- 
plications, the applicants having failed to 


indicate a desire to be heard: 
First Troop, Philadelphia 

Philadelphia, Pa.. WDH. 
John M. Wells, 

WIXAX. License. 
Headquarters Troon 


License. 
Southbriuse, 


All frequencies. 


Construction permit. 
, To change location of transmitter from 304 
Los Angeles, 
| Calif., to 700 Exposition Blvd., Los Angeles, 


E Decatur, 
Assignment of license consent 
to voluntary assignment of license to Com- 


Citv Cavalry, 
Mass., 
104th Cavalry, Pa. 


Natl. Guard, Harrisburg, Pa., WKB. License. 
The Morgantown Post (West Va. News- 


near | 
Co., Brecken- | 


KJS—Phillips Petroleum Co., near Borger, 


‘ 


‘ 





AUyur ey | 
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| paper Pub. Co.), Morgantown, W. Va. (new). 
| Construction permit, 


frequencies will better reception conditions | 
in Detroit and Toledo area; and whether | 


or not interference will be 


quencies or adjacent frequencies. 


created with 
South Bend or other stations on such fre- 


WGHP—Amer. Brdestg. Corp., Detroit, | 
Mich. Same as above. | 
WSJS—Winston-Salem Co., Winston- 


Salem, N. C. Extension of construction 
permit to Feb. 25, 1930, to complete con- 
struction. ¢ 


The following applications were denied 


following a public hearing: 
M. T. Rafferty, Forest Park, Tl. 
ing 1,500 ke. 100 w. night, 200 w. day. 
Pillar of Fire, Zarephath, N. J. 


Specify- 


Con- 


| 


Wm, 
(new). 


Randolph Hearst, 
License. 


(new). Construction permit. 


C. D. Harader, Uniontown, Pa. (new), 
Construction permit. 
Ratification of acts of Cagmissioners: 


The Commission ratifie 


McCloud, Calif. 
Wm. Randolph Hearst, McCloud, Calif. 


the following 


acts authorized by a majority of the Com- 
| mission: 


Applications granted: 


Lamar Life Insurance Co., Jackson, Miss., 


WJDX,. 


action thereon. 

Frank L. Hill and C. C. 
business as Eugene 
Eugene, Oreg., KORE. 
mit. Authority 
and transmitter from 


Broadcast 
Construction 


Broadway and 


of construction permit. 


Special authority to conduct tést 
pending receipt of license application and 


Phillips, doing 
Station, 
per- 
granted to move studio 
Oak 
St., Eugene, Oreg., to 738 Willamete St., 
| Eugene, Oreg. 

American Telephone & Telegraph Co. 
Ocean Township, N. J.. WLO. Modification 
Authority granted 


to move transmitter from Ocean Township, 
N. J., to Lawrenceville, N. J., and increase 


power from 15 kw. to 20 kw. 


American Telephone & Telegraph Co., 


Ocean Township, N. J.. WNC. 


Modification 


| of construction permit. Authority granted 
to move transmitter from Ocean Township, 


struction permit for 1,370 ke. 250 w. day, | 


100 w. night. 


WCLB—Arthur Faske, Long Beach, N. Y. 


Renewal of license, 1,500 ke. 100 w. 


E. Brandt Boylan, Wilmington, Del. Con- 


struction permit for 1,310 ke. 100 w. 
Commercial grants: 
WCC—Radiomarine Corp, 

Marion, Mass. 

1,918,472 miles for the school year, 

two-thirds ‘of the number of routes 


2 of America, 
Modification of license too 





} 


or | 66) 
In | from 15 kw. to 20 kw. 
Radiomarine Corp. of America, Seattle, 


, the State, discloses a cost of $326,604.32. | 


N. J., to Lawrenceville, N. J., and increase 


power from’ 15 kw. to 20 kw. 


American Telephone & Telegraph Co., 


Ocean Township, N. J., WNC. 
cover construction permit 


License to 
(File 1-M-P-C- 


65) at new location and increase power 


from 15 kw. to 20 kw. 


cover construction permit 
at new location and 


American Telephone & Telegraph Co.,| 
cean Township, N. J.. WLO. License to 
(File 1-M-P-C- 
increase power 


Navy.’ 


Army Orders 


Lt. Col. William C. Weeks, Eng., from | 
corps area engineer, to duty with Organ- | 





| ized Reserves, Chicago, Ill. 


Maj. Elroy-S. J. Irvine, Eng., from as- | 
sistant to corps area engineer, and also 
duty with Organized Reserves, Chicago, m1. | 

Lt. Col. Robert W. Kerr, M. C., detailed | 
examining board for applicants for com- 


| missions in the Medical Corps, New York, | 


vice Co. Albert E. Truby, relieved. 

Maj. Alfred E. Larabee, S. C., retired for | 
disability incident to active service. 

Mstr. Sgt. Barney A. Raczunas, M. C. | 
to be retired at Fort Rodman, Mass., and | 
sent to his home. | 
Capt. Lorenzo I. Cooke, Q. C., orders from | 


| 


, 


Fort Bliss, Tex., to Fort Des Moines, Towa, | 


revoked. 
Capt. William. McK. Scott, Q. C., at) 
Walter Reed General Hospital, Washing- | 


ton, D. C., to report to retiring board for | 
examination. | 

Maj. Alfred L. Rockwood, C. W. S., from 
Presidio, San Francisco, Calif., to Wash- | 


KDC— | ington, D. C., for duty with General Staff | 


Corps. 

Maj. Maurice B. Willett, C. W: S., re- | 
lieved from General Staff duty in Wash- 
ington, to Edgewood Arsenal, Edgewood, Md. | 

Maj. Russell L. Maxwell, Ord., relieved | 
from. General Staff duties with troops at | 
Fort Bliss, Tex., to Washington, D. C., for) 
duty in office of Chief of Ordnance. 


Navy Orders 


Lt. Arthur Brown, det. U. S. S. S-29 
about Dec. 20; to U. S. S. S-27. 

Lt. Godfrey P. Schurz, relieved from all 
active duty’ about Apr. 10; to home. 

Lt. (jg) Frederick K. McElroy, det. Naval | 
Academy about Dec. 23; to U. S. S. New! 
York. $ | 

Ens. George W. Anderson Jr., det, U. S. | 
S. Cincinnati about Jan. 7; to temp. duty | 
Nav. Air Station, Pensacola, Fla. 

Ens. Paul W.. Card, det. U. S. S. Raleigh 
about Jan. 7; to temp. duty Nav. Air Sta., 
Pensacola, Fla. 

Ens. Erle V. Dennet, to temp. duty Naval 


| 
| 
| 





! 
Academy, Annapolis, Md. . { 


Ens. Wallace B. Mechling, det. U. S. 
Air Sta., Pensacola, Fla. 

Lt. Comdr. Charles H. Savage (M. C.), 
det. Nav. Hosp., Norfolk, ‘Va., about Feb. 
9; to Nav. Med. School, Washington, D. C. 

Lt. James D. Benjamin (M, C.), det. U. S. 
S Lexington about Feb. 4; to Nav. Med. 
School, Washington, D..C 


Trng. Sta., Hampton Rds., Va., about Feb. 
9; to Nav. Med. School, Washington, D. C. 
Lt. Louis E. FitzSimons (M. C.), det. Navy 
Retg. Sta., St. Louis, Mo., about Jan. 15; to 
Nav. Hosp., New York, N. Y. 
Lt. (jg) James J. V. Cammisa (M. C.), 
det. Nav. Hosp., Newport, R. I., about Feb. 


s. 
Oklahoma about Jan. 7; to temp. duty a 


ees 
Lt. Charles H. Bitner (M. C.), det. : 


8; to Nav. Med. School, Washington, D. C. 

Lt. (jg) Walter F. James (M. C.), det. 
Div. 45, Dest. Sqds., B. F., about Feb. 5; 
to Nav. Hosp., Great Lakes, Il. 

Lt. (jg) Harold Simons (M. C.), det. Nav. 
Hosp., Great Lakes, IIl., about Feb. 8; to 
Nav. Med. School, Washington, D. C. 

Lt. (jg) Clark W. Virtue (M. C.), det. 
Nav. Air Sta., Pensacola, Fla., about Jan. 
15; to U. S. S. Lexington. 

Lt. Comdr. John J. Haas (D. C.), det. Nav. 
Hosp., San Diego, Calif., about Dec. 31; to 
U. 58..S. Lexington. 

Lt. Comdr. Edward B. Howell (D. C.), 
det. Navy Sta., Guam, about Jan. 14; to 
Nav. Trng. Sta., San Diego, Calif. 

Lt. (jg) Daniel W. Ryon (D. C.), det. 
U. S. S. Lexington; to Navy Yard, Puget 
Sound, Wash. Ors. Nov. 9 modified. 

Capt. Archibald L. Parsons (C. E. C.), 
det. Navy Yard, Boston, about Dec. 16; to 
Bu. Y. & D. 

Ch. Gun. John C. Waldau, det. Navy Yard, 
Washington, D. C., about Dec. 27; to U. 8.58. 
Camden. 

Ch. Gun. Chester C. Culp., Ors. Oct. 21 re- 
voked. Det. Nav. Ammun. Depot, St. Ju- 
liens Creek, Va., about Dec. 28; to U. S. S. 
Nevada. 

Ch. Mach. John C. Hines, det. U. S. S. 
Salinas about.Jan. 14; to Nav. Air Sta., 
Hampton Rds., Va. 

Pharm. John O. La Brie, det. Nav. Hosp., 
New York, N. Y., about Dec, 26, to temp. 
“~ Nav. Med. Supply Depot, Brooklyn, 
N. F. 

Ch. Pay Clk. James F. Yoes, det. Subm. 
Base, Pearl Harbor, T. H.; to U. S. S. Cali- 
fornia. 
Le 
Wash., KFYB. Temporary use radio equip- 
ment for 10 days on board “Norco” pro- 
vided such use shall consist of emergency 
traffic. 

Applications granted: 

The Commission granted the following 
applications: 

Rollins College, Inc., Orlando, Fila., 
WDBO. Consent to voluntary assignment 
- license to the Orlando Broadcasting Co., 
ne. 

City of Seatle, Fire and Police Depart- 
ments, Seattle, Wash. KGPA. License to 
cover construction permit, 2,416 ‘ke. emer- 
gency police service; 1,596 ke. emergency 
fire (marine). Power 50 w. on both fre- 
quencies. 

Mutual Telephone Company, Lanai, Ha- 
waii, KHN. License to cover construction 
permit. (Point-to-point station for com- 
munication with Honolulu) 4,212 and 5,720 
ke. daylight only, 500 ke. for emergency 
calling night, 250 w. power. 

Pikes Peak Broadcasting Co., Inc., Den- 
ver, Colo., KFXF. Modification of license 
to increase power from 250 w. to 500 w. day- 
time and 500 w. night on experimental 
basis. 

Eugene P. O'Fallon, Inc., Denver, Colo., 
KFEL. Modification of license. To in- 
crease power from 250 watts to 500 watts 
daytime and 500 watts night on experi- 
mental basis. 


Cape Verde Island & West Africa Trad- 
ing Corp., New Bedford, Mass, KIKZ. Li- 
cense to operate station aboard vessel 
“Arcturtas” 500 ke. calling, 425 ke. working, 
875 ke. radiocompass. : 

Baltimore & Carolina Line, Inc., “Georgi- 
ana Weems,” Baltimore, Md., WODP. Li- 
cense (ship). 

Alfred Hubbard, “Neshira,” Seattle, Wash., 
WQDI. License (ship). 

Baltimore & Carolina Line, Inc,, Frances 
Weems,” WODM. License (ship). 

Pere Marquette Railway Co., “City of 
Saginaw 31,” Ludington, Mich., WDCH. Li- 
cense (ship). 

Alaska Salvage & Towing Co., “Akutan,” 
Seattle, Wash., WKDH. License (ship). 

Intercity Radio Telegraph Co., 
ton,” Cleveland, Ohio, KIJF. License (ship). 

Pikes Peak Broadcasting Co., Denver, 
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Topic 1—Industry: Rubber Products 





In this series of articles present- 
ing a topical survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By P. L. Wormeley, 


Chief, Rubber Section, 
Bureau of Standards 


HE activities, of the Bureau of 

Standards in matters relating di- 

rectly to the rubber industry have 
been divided between work in connec- 
tion with the inspection and testing of 
supplies purchased by the various Gov- 
ernment agencies, the preparation of 
specifications, the development of lab- 
oratory equipment and methods of test, 
investigations relative to the physical, 
electrical and chemical properties of 
rubber and rubber products, and ex- 
perimental work involved in a study of 
the design and performance of auto- 
mobile tires, 

This\ work had its beginning in 1908 
when investigations were undertaken 
in connection with the inspection of 
certain Government supplies. ff 

* a * 

The laboratory equipment available 
at that time and the existing methods 
of test and analysis were altogether 
inadequate for an exact and expedi- 
tious determination of the physical and 
chemical properties of rubber goods. 
It was necessary, therefore, to direct 
particular attention to the development 
of testing apparatus and methods of 
anaysis as a first. step in the program 
of standardization. 

The laboratory facilities of the Bu- 
reau of Standards are available with- 
out charge to State and municipal gov- 
ernments, but tests are not made for 
the public except in special cases where 
the necessary equipment is not to be 
found in commercial laboratories. A 
fee covering the actual expenses of the 
work is charged in each case. 

* * * 


"THE large quantities of rubber goods 

required by the engineerirg forces 
in constructing the Panama Canal were 
purchased in accordance with the re- 
sults of tests made at the Bureau of 
Standards. 

This Bureau has for 20 years acted 
in an advisory capacity for the various 
Government Departments in furnish- 
materials and in making reports cov- 
ering the results of tests in connection 
with supplies furnished on contract or 
samples submitted with competitive 
bids. pig eage 


The General Supply Committee, 
oreated by act of Congress on June 17, 
1910, and functioning under the direc- 
tion of the Secretary of the Treasury, 
is charged with the important respon- 
sibility of contracting for miscella- 
neous supplies required by the Execu- 
tive Departments and other Govern- 
ment establishments in Washington. 
The Bureau’s active cooperation with 
the General Supply Committee and its 
close-working contact with the various 
Government Departments and techni- 
cal societies have resulted in the accu- 
mulation of valuable information that 
is now serving a very useful purpose 
in the revision of old specifications and 
in the development of new ones. 

The Federat Specifications Board 
was organized under authority of Cir- 
cular No. 42, Bureau of the Budget, 
dated Oct. 10, 1921. The duties of the 
Board are to compile or adopt and 
promulgate standard specifications for 
materials and services, and to bring 
the Government specifications into 
harmony with the best commercial 
practice, wherever conditions permit. 
The Director of the Bureau of Stand- 
ards is ex officio chairman of the Fed- 
eral Specifications Board. 

* * * 


FOR several years past a great deal 

of effort has been devoted by the 
Rubber Section of thé Bureau to ex- 
perimental work required in the de- 
velopment of Federal specifications for 
various rubber products, such as auto- 
mobile tires, footwear, hose, packings, 
and rubber medical supplies. A total 
of 90 of these specifications have been 
compiled. 

Aside from the obvious desirability 
of insuring commodities of standards 
and uniform quality, the establishment 
of standard specifications has intro- 
duced a marked economy in Govern- 
ment purchases, particularly in the 
case of certain items involving large 
expenditures, such, for example, as 
automobile tire equipment. It has been 
estimated that the annual saving to 
the Government on this item alone is 
at least $500,000. At the present time 


all Government purchases of tire 
equipment are made on the basis of 
performance tests conducted in the 
laboratories of the Bureau. 


* * * 
The design of an automobile tire 
presents an intricate engineering 


problem and the various details of 
construction have a distinct bearing 
upon the performance of a tire on the 
road. The Bureau has conducted ex- 
tensive investigations dealing with the 
durability of automobile tires and with 
the power loss, or energy dissipated as 
heat, when tires are operated under 
different conditions of axle load, speed, 
and inflation pressure. 


The experimental work required 
special endurance machines designed 
to- simulate road conditions, and elec- 
trical dynamometers for measuring 
accurately the energy losses. The en- 
durance machines, operating day and 
night under conditions which have been 
standardized, are now being used both 
for the testing of tires bought on Gov- 
ernment contracts and for experi- 
mental testing in cooperative work 
with manufacturers to determine the 
effect of different changes in tire de- 
sign and construction. 

= 


THER researches have been con- 

cerned with the influence of tire 
design on: the fuel consumption of 
automobiles, and of the effect of re- 
claimed rubber on the wearing quality 
of tires. The average motorist prob- 
ably does not realize that in driving on 
a level road at a normal speed of 25 
miles per hour the power consumed in 
flexing the tires, or, as is commonly 
said, in overcoming their rolling re- 
sistance, represents roughly 30 per 
cent of the power developed by the 
engine. 


a * 


These investigations have shown that 
the energy wasted in the modern cord 
tires is approximately 25 per cent less 
than in tires of fabric construction, and 
that the power loss is very greatly in- 
creased by underinflation of the tires. 
The detailed results of this work have 
been presented in the technologie pub- 
lications of the Bureau. 

7 * 


One of the problems of great. prac- 
tical importance that has thus far de- 
fied all attempts at solution is a de- 
pendable laboratory test procedure for 
measuring the resistance to abrasion 
of rubber compounds, such as are used 
in the manufacture of automobile tires. 

Some years ago the Bureau under- 
took an investigation of this subject 
and tests were made for the purpose of. 
determining the relative abrasive re- 
sistance of tire treads. This work, 
which formed the subject matter of 
Bureau Technologic Paper No. 294, 
was received with much interest by the 
rubber industry and served to: estab- 
lish certain fundamental features of 
design for laboratory test machines. 
A large number of tests have since 
been made with a machine of improved 
design, and there is every reason to 
believe that the problem will be 
brought to a successful conclusion in 
the near future. 

* * a 

PROBLEM of the greatest impor- 
tance that is receiving attention 
relates to the aging properties of rub- 
ber. Progress has been made in an in- 
vestigation to determine the effect of 
heat, sunlight, and oxygen on the phy- 
sical properties of rubber compounds. 
A review of detailed results appears in 
Technologic Paper No. 342, entitled 
“The Aging of Soft Rubber Goods.” 

Experiments are under way to de- 
velop a more dependable accelerated 
aging test that will enable one to pre- 
dict the aging properties of a rubber 
compound. Consideration is also being 
given to the use of so-called anti- 
oxidants, which are organic substances 
designed to prolong the life of rubber. 
Present indications point to the more 
extended application of this class of 
materials. 


* 


* * 


A recent investigation of “guayule” 
rubber made in cooperation with the 
Continental-Mexican Rubber Company 
has shown that, by an improved proc- 
ess of treatment in its preparation, 
this rubber compares favorably with 
plantation Hevea rubber. Hevea rub- 
ber comprises about 95 per cent of the 
world’s supply. 

The more extended use of guayule 
rubber would prove an gconomic ad- 
vantage to the United States, as the 
shrub from which it is produced can 
be successfully grown in the South- 
western States, California, and in 
Mexico. The results of this investi- 
gation have been published in Techno- 
logic Paper No. 353. 


* 


In the fourth article under the subtopic “Rubber Products,” to be printed in 
the issue of Dec. 26, L. Wormeley, chief of the rubber section, Bureau of 
Standards, will continue his discussion of the work of the section. 
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A preliminary study 
of the effect of training in junior high 


school shop courses. (Archives of phy- 
chology. no, 109. Published also as thesis 
(Ph. D.) Columbia university.) 39 p. N. 
Y., 1929. : 29-22561 
Now and after; the 
A BC of communist anarchism. 300 p. N. 
Y., The Vanguard press, The Jewish anar- 
chist federation, 1929. 29-22523 
Winter nights; 
a reminiscence by . . . drawings by Albert 
Rutherston. (The Ariel poems, no. 17.) 
3 p. illus. London, Faber & Gwyer, 1928. 

29-22952 


Bousquet, Euclid Wilfred. Substituted aryl 


6 p. Urbana, Ill., 

29-22676 
. . . A study of accultur- 
ization in the Polish group of Buffalo, 
1926-1928, by . . . and Daniel Katz. Con- 
ducted under the auspices of the Brown 
university study of ethnic in community 
life (Bessie B. Wessel, director.) (Buffalo. 


alkyl barbituric acids. 
1929. 


University. Monographs in sociology: no. 
| 3.) p. 103, 188. Buffalo, 1929, 29-225382 
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account of voyage of the “Mary and John” 


1630. Edited by Sydney Strong. 57 p. 
Seattle, Pigott-Washington: printing co., 
1929? ; 29-22531 
Clausen, Bernard Chancellor. Pilgrim’s 


Cushing, Hazel Morton. 


Jones, William Henry. 


Fox, Frances Margaret. 


Joad, Cyril Edwin Mitchinson. . . 


Lambert, Edmund Bryan. 


Melville, Herman. 


progress in pageant, by -.. and Florence 
L. Purington. .73 p. N. Y., American 
tract society, 1928. , 29-22542 
A perseverative 
tendency in pre-school children; a study 
in personality differences, by . . . 
(Archives of psychology. no. 108 Pub- 
lished also as thesis (Ph. D.) Columbia 
university.) 55 p. N. Y., 1929. | 29-22560 


| Faulk, J. J. History of Hendersoi County, 


Texas; recording names of early ‘pioneers, 
their struggles and handicaps, condition 
and appearance of the county, advance- 
ment and progress to the present. 322 p. 
Athens, Tex., Athens review printing co., 
1929, . 

Washington, D, C., 
the nation’s capital, romance—adventure 
—achievement; a book for young people, 
by ...; with illustrations in color by An- 
drew M. Vincent, and drawings in black 
and white by Will K. Higgie. 370 p., illus. 
N. Y., Rand McNally & co., 1929, 29-22529 
A little journey to Mex- 
ico and Central America, for home and 
school, intermediate _and. upper grades. 
(Library of travel.) - 186 p., illus. Chi- 
cago, A, Flanagan company, 1929. 29-22926 


A history of Cooperstown; including “The 


chronicles of Cooperstown,” by James 
Fenimore Cooper; “The history of 
Cooperstown,” 1839-1886, by Samuel M. 
Shaw; “The history of Cooperstown,” 
1886-1929, by Walter R. Littell. 259 p. 
Cooperstown, N. Y., The Freeman’s jour- 
nal co., 1929. 29-22927 
Plotinus. (The Brit- 
ish academy. Annual lecture ona master 
mind, Henriette Hertz trust. “From the 
Proceedings of the British academy. vol- 
ume xv.”) 27 p. London, H. Milford,.1929. 

29-22562 


. The 
mind and its workings, by C. E. M. Joad. 
(The little books of modern knowledge.) 
72 p. Garden City, N. Y., Doubleday, 
Doran & co., 1928. 29-22558 
The housing of ne- 
groes in Washington, D. C.; a study in 
human ecology, by . .. 191 p. Washing- 
ton, D. C., Howard university press, 1929. 

29-22528 


The relation of 
weather to the development of stem rust 
“in the Mississippi Valley, by ... (Thesis 
(Ph. D.)—University of Minnesota, 1927. 
“Reprinted from Phytopathology, January, 
1929, vol. xix, no. 1.”) 71 p. illus. Wash- 
ington, D, C., 1929. 


The piazza tales, by . . . 


with drawing by Benj. Greenstein, 270 
p. N. Y., The Elf publishers, 1929. 
29-22539 


' Meynell, Viola. Alice Meynell, a memoir. 


| Polk, James Knox, 





Colo., KFXF./ Modification of license to 
show change in name of licensee to the 
Colorado Radio Corp. 

Radio Air Service Corp., Cleveland, Ohio, 
WHK. Construction permit. Extension of 
completion date of construction permit to 
Dec. 31, 1929. 


Ratification of acts of Commissioners: 


The Commission ratified the following | Information regarding 


acts authorized by a majority of the Com- 
mission: 


Applications granted: 


Waterloo Broadcasting Co., Waterloo, 


Iowa, WMT. Modification of license for 500° 


watts power experimentally. 
' Dallas News & Dallas Journal, Dallas, 
Tex., WFAA. License to partially cover 
construction permit operation of 5 kw. 
transmitter (first section of RCA 50 kw. 
equipment). 

With regard to the following station: 

Sweeney Automobile School Co., Kansas 
City, Mo., WHB. Changed from 710 ke. to 
860 ke. The Commission foynd that pubr 
lic interest, convenience and _ necessity 
would be served by the modification of the 
license of said station in accordance with 
the change in frequency above set forth. 
It appearing that the licensee of said sta- 
tion has consented to said change, the Com. 
mission directed that a modification of 
license be issued to said station in accord- 
ance with said finding, 


State Books and 


Publications 


may be obtained by writing to the de- 
partments in the State given below. 


New York—Legislative Documents, Vol. 18, 


Nas, 43 to 59, Incl., 151st Session, 1928. 


Reports of different departments, 20 Leg- 
islative Document Books. Senate Journal, 


5 Books, 
5 Books, 1926-1929. 
152nd Session, 


New York Assembly Journal, 
149th Session to 


California—Supplement to the Board of 


Medical Examiners 


1929 Directory of 


Physicians and Surgeons, Drugless Prac- 
titioners, Naturopaths, Chiropodists and 


Midwives Holding Certificate Issued 


Un- 


der the Medical Practice Acts of Cali- 
fornia as of October 1, 1929, Department 
of Professional and Vocational Standards, 
Mr. James S. Collins, Director, California 


State Printing Office, Sacramento, 1929— 
71734. 


Indiana—Report of Division of Entomology 
and List of Nurserymen, The Department 


of Conservation, Indianapolis, 1929. 





these publications | 
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Mims, 


Moreau de Jonnes, 


St. Julian, Ruth Reder. 


Sherwood, Henry. Noble. 


Walker, Ernest George. 
1929, 

Wilson, David Alec. 

Yohe, Gail Robert. 

About, Edmond Francois Valentin. 


Allied powers, 





351 p. London, J. Cape, 1929, 29-22541 
Edwin. Adventurous America; a 
study of contemporary life and thought. 
304 p. N. Y., C. Seribner’s sons, 1929. 
29-22924 
Alexandre. Adventures 
in the revolution and under the consulate, 
by ...; translated by Cyril Hammond, 
with an introduction by the Hon. Sir John 
Fortescue. (Soldiers’ tales.) 248 p. Lon- 
don, P. Davies, 1929. 29-22932 
pres. U. 8. Polk; the 
diary of a president, 1845-1849, covering 
the Mexican -war, the acquisition of Ore- 
gon, and the conquest of California and 
the Southwest, edited by Allan Nevins, 
412 p. N, Y., Longmans, Green and co., 
1929. 29-22530 
The metabolism of 
proline and related amino acids. (Ab- 
stract of thesis (Ph. D.)—University of 
Illinois, 1929.) 6 p. Urbana, Ill, 1929. 
29-22675 
Civies and citizen- 
ship, by... 424 p., illus. Indianapolis, 
The Bobbs-Merrill co., 1929. 29-22524 
Embden town of 
yore; olden times and families there and 


in adjacent towns. 1760 p., illus. Skow- 
hegan, Me. Independent-reporter, co., 
29-22925 


Carlyle to threescore- 
and-ten (1853-1865). 604 p. N. Y., E. P. 
Dutton & co.,.1929. 29-22715 
Synthesis of cyclopen- 
tyl substituted aliphatic acids; studies in 
resolution; and an X-ray investigation of 
enantiomorphism. (Abstract of thesis. 
(Ph. D.)—University of Illinois, 1929.) 7 p. 
Urbana, Ill, 1929. 29-22677 


Le nez 
d’un notaire, par by .. . with introduc- 
tion, notes, exercises, and vocabulary by 
Hul-cee Marcus Actoh, 206 p. New York, 
Prentice-Hall, 1929. 2909-22698 
Reparation commission, . . . 
Report of the commissioner for the Ger- 
man railways (Dec. 2, 1928). Report of the 
commissioner of the Reichsbank (Dec. 10, 
1928). Report of the commissioner of 
controlled revenues (Oct. 26, 1928). Re- 
port of the trustee for German industrial 
debentures (Nov. 15, 1928), Report of 
the trustee for German railway bonds 
(Oct. 26, 1928). 303 p. London, H. M. 
Stationery off., 1929. 29-20185 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 


sion of The United States Daily, The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the carc numbers, should be given. 


Bureau of Standards Journal of Research 
Vol. 8, No. 6, December, 1929. Bureau 
of Standards, United States Department 
of Commerce. Subseription price, $2.75 
per year. 29-27469-27-27477 

Technical News Bulletin of the Bureau of 
Standards—No. 152, December, 1929. Is- 
sued monthly by the Bureau of Stand- 
ards, United States Department of Com- 
merce, (25-26527 ) 

Reappraisements of Merchandise by United 

States Customs Court—No. 77.. Subserip- 

tion price, 75 cents per year, (13-2916) 


29-22678 
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Cooperative Selling 
Of Cheese Is Found 
To Improve Quality 


Farin Board Member Says 
Flexible Plants for Other 


Dairy Products Are Re-| 


placing Small Factories 





1 
Many small cheese factories, particu- 
larly in Wisconsin, center of the indus- 


Are PreseNTED Herein, Brine 
BY THe UNrrep Srates DaiLy 


Agriculture 
Mr. Smoot Hopes Tariff Revision Bill | 


Will Be Passed 


' 


resolution creating a commission for a 
study of conditions in Haiti. 

These matters, unless they can be dis- 
posed of by unanimous consent within a 
hen time, must await passage of the 
tariff. 

One of the first tasks facing the Sen- 


Tariff - 


by Senateby Feb. 15 





President Confers With Senator on Prospects for Action 
On Measure After Christrnas Holidays 





[Continued from Page 1.] 


Arkansas, and on the hearings of com- 
{munications and power by the Inter- 
state Commerce Committee. The Cara- 
way committee has made four partial 
reports on its findings. Cwen D. Young. 
chairman of the board of the General 
Electric Corporation and the Radio Cor- 


THE UNITED STATES DAILY: TUESDAY, ‘DECEMBER 24, 1929 


~ Distribution 


Imports of Laces 


And Embroideries 


| Foreign Nations Supply 50 Per Cent 
Of Raw Hides Tanned in United States| Held to Be Need by 


( YEARLY 


INDEX 


TODAY'S 
PAGE 


2871) 9 


Petroleum Industry 


| 


| 
| 





Tabulated for 1929 | Nearly AU of Finished Product, Valued at $500,000,000| 





| Yearly, Consumed in This 
Largest Increases Occurred | 
In Cotton | Materials, Ac- 
cording to Report of De- 


To meet the demand for leather, many 
countries, including France, Germany, 
Italy, Argentina, Brazil, Uruguay, Can- 
ada and Australia, annually export to 





Country, Survey Discloses 
The | 
other 15 per cent is converted into bags, | 


of shoes and boots, it was said. 


The imports and exports of raw hides | 


poration of America, was one of the wit- 


try, will be replaced by larger plants,|ate upon reconvening will be extraoffi- 
also manufacturing and handling other | cial. Numerous committee vacancies must 
dairy products, according to a recent)be filled by the majority conference. 
radio. address by Tom G. Stitts, of the | These involve two chairmanships, that of 
Federal Farm Board. This new type of|the Appropriations Committee, which is 
“flexibie” plant, he said, will be impor- to be filled by Senator Jones (Rep.), of 
tant in the cooperative development in! Washington, and of the Commerce. Com- 





Wisconsin. . 


The greatest single opportunity before | 


cooperative cheese organizations, Mr. 
Stitts pointed out, is in improvement of 
quality, upon which, he said, effective) 
merchandising depends. 

The address follows in full text: 

Wisconsin manufactures approximately | 
70 per cent of the cheese produced in 


the United States. It leads by a large/among the Senate's activities was final | credit 


margin,in the production of American- 
type cheese and in the manufacture of | 
the domestic varieties of foreign-type 
cheese, such as Swiss drum and_ brick 


‘mittee, which is to go to Senator John- 
|son (Rep.), of California. Im each in- 
stance the vacancy will be filled accord- 
jing to the usual rules of seniority. 

The $160,000,000 income-tax cut is re- 
garded by Senate leaders as the out- 
standing feature of congressional accom- 
plishments during the preholiday three 
weeks of the regular session. Also 


disposition of the Vare case and the seat- 

ing of Joseph R, Grundy in the Pennsyl- 

vania seat vacant since Mar. 4, 1927, 
At noon on Dee. 6, the fifth day of 


nesses on communications. 
Investigation Is Begun 


| 
Into Cotton Exchange 
A subcommittee of the Senate Com- 
|mittee on Agriculture and Forestry un- | 
|dertook an investigation of cotton ex-| 
\change trading activities, but as yet has | 
|made only a beginning in this work. 
| At one brief meeting the Banking and | 
|Curreney Committee reported favorably | 
jon five bills amending the Federal re- 
|serve act and national banking statutes, | 
;and agreed to take up the question of a 
|generai investigation of _ the Nation’s 
system immediately after the | 
| holidays. 
Two new Senators, in addition to Mr. 
|Grundy, were seated, both by appoint- | 
jment to fill unexpired wacancies. Sen- | 








cheese. Because .of the concentration of | the second session, Senator-elect William| ator Sullivan (Rep.), of Wyoming, was | 


cheese production, the attention of those 
interested in cheese marketing is pri- 
marily focused upon this one State. | 

New York is the second largest cheese- 





|S. Vare, after speaking from the floor| named 


in his own behalf, was denied the’ seat, 
by a vote of 58 to 22fon the ground of 
lexcessive primary campaign  expendi- 


by the governor to occupy the| 
seat of the late Senator Francis E. War- | 
|ren until a special election can be held. | 
|Senator David Baird Jr. (Rep.), of New 


producing State, but production there is ltures. A few minutes later the Sdnate Jersey, was designated to take the place | 


decreasing because of the 


tendency | decreed, 66 to 15, that William .B. Wil-!of Walter 


E. Edge, who resigned to 


toward selling fluid milk in the cheese-|son, who contested Mr. Vare’s election, | represent the United States as Ambas- 
producing sections. In the last few years |was not elected either, thereby leaving|sador to France. Both were swort in| 


there. has ,been considerable interest in 
cheese manufacture in the southern 
States, but as yet production in the South 
represents a very small part of the total 
cheese manufactured in the United 
States. Minnesota, Illinois, Oregon and 
Idaho also produce some cheese. 
Three Sell Cooperatively 

Thrge farmers’ organizations _ sell 
cheese cooperatively. The largest of 
these is the National Cheese Producers 
Federation, 
mouth, Wis. This organization sells ap- 
proximately 15 per cent of the American 
chees¢ manufactured in Wisconsin, and 
its foreign cheese department sells 60 
per cent of the foreign-type cheese pro- 
duced in this country. It also has mem- 
bers in Minnesota, and arrangements are 
now being’ made for it to act as the sales 


organization for cooperatives in other | 


States. Because of the large proportion 
of foreign-trpe cheese handled by this 


association, it has undoubtedly a remark- | 


able opportunity for improving the mar- 

keting facilities of the organization in 

such a manner as to benefit greatly the 
milk producer. 

One of the most important steps that 
is generally taken by a cooperative dairy 
association is the improvement of quality 
of the product handled. To do this with 
cheese means that the cooperative must 
so conduct its business that it can have 
an influence upon the local cheese factory 
and the individual farmer. In this con- 
nection, in several instances cooperative 
associations handling manufactured dairy 
products have made use of Federal-State 
inspection. The grading done by such 
agencies when used as the basis of pay- 
ment to the local factory or the producer 
usually effects marked improvements in 
quality. The National Cheese Producers’ 
Federation is now planning to improve 
quality, and the basis of this program 
will rest upon the payment to producers 
for milk on the grade of cheese delivered 
to the association. 

” The greatest single opportunity before 
cooperatives handling cheese is in quality 
improvement. The effective merchandis- 
ing of cheese will depend largely upon 
quality of the product available for sale. 

Sales Program Developed 
The merchandising program further- 
more is depndent upon volume of cheese 
available for sale through a_ single 
agency. The National Cheese Producers’ 

Federation will handle this year approxi- 

mately 50,000,000 pounds of cheese. While 

this is a large volume to be marketed 
through a single agency, undoubtedly the 
position of the farmer could be materially 
strengthened if the volume were in- 
creased until, say, at least, 50 per cent of 
all Wisconsin cheese could be handled 
through a single sales organization. Ad- 


vertising could then be done more effec- | 


tively and a national sales program could 
be developed. 


+ _ Tillamook County Creamery Associa-| 
tion of Tillamook, Oreg., is the oldest 


organization marketing cheese coopera- 
tively. It sold last year approximately 
7,000,000 pounds of cheese for 19 local 
factories. This organization has been 
especially successful in merchandising a 
high-grade product, Through advertis- 
ing a strong sales program, confined pri- 
marily to the Pacific coast has been built 
up with the result that Tillamook cheese 
ordinarily sells at a considerable pre- 
mium over other cheese, Back of this 
sales program are effective local organi- 
zations, rigid inspection of local facto- 
ries and of farms. The slogan—look for 
“Tillamook on the rind” has been used 
for several years with success. The St. 
Lawrence County Cheese Producers Co- 
operative Association in New York State 
also, markets cheese cooperatively, 
, Flexible Plants Urged 

In Wisconsin there is a problem related 
to the ‘local factory in which cheese is 
manufactured. There are now more than 
2,500 cheese factories in the State. Many 


the seat open to appointment. 


Senator Grundy (Rep.), was ap- 


‘on Dee: 9. 





partment of Commerce 





Laces and embroideries are important | 
articles in the foreign and domestic trade 
of the United States, it was stated orally 
Dec. 23 at the textile division of the 
Department of Commerce. During the 
period from Jan. 1 to Nov, 1, 1929, total 
Imports of laes and embroideries of 
eotton, linen, silk, rayon and wool were 
valued at $18,855,806, compared with 
$18,470,636 for the corresponding period 
last year, an increase of about 2 per 
cent. 

_ It was pointed out that the largest! 
increase occurred in cotton lace and em- 
-roidery trade, imports of which were 
valued at $9,260,954 in the 1928 period | 
and $10,120,174 for the 10 months this| 
year, a gain of 9 per cent. Linen laces 
and embroideries fell from $5,486,323 in 
the first 10 months last year to $4,843,- 
220 this year, a decrease of about 12 
per cent, while receipts of silk laces and 
embroideries declined from $3,370,330 | 
last year to $3,288,184 this year, a loss | 
of about 4 per cent. Receipts of wool | 
laces and embroideries were valued at | 
$369,201 in the 10 months this year, ag | 
increase of approximately 4 per cent over 
the imports last year. Rayon laces and 
embroideries imported this year were 
valued at $284,927. | 





| 
| harness and leather novelties. 


| this. country raw hides and skins valued} and skins, vegetable tanning materials | 


at $150,000,000, it was stated orally Dec.| and tanned leathers of all descriptions | 
23 at the hide and leather division of| amounted to approximately $300,000,000 | 
the Department of Commerce. During in 1928, Of this amount, imports of raw, 


1928 nearly 136,000,000 hides and skins,| 
including those from 12,000,000 cattle 
slaughtered in the United States, as well 
as those imported from foreign coun- 
tries, were ‘tanned into leather by do- 
mestic factories, it was said. 
Approximately 50 per cent of all raw 
hides and skins converted into leather 
in this country is imported. The foreign | 
market accounts for 99 per cent of all! 
goat skins, between 30 and 40 per cent) 


of all cattle hides, 40 per cent of all calf | 


| hides and skins amounted to $150,000,- | 
| 000, and the exports of finished leather | 
to $55,000,000. Imports of foreign leath- 
ers during the year totaled $43.000.000. | 

The value of the 136,000,000 raw hides | 
| and skins tanned into leather amounted | 
| to approximately $500,000,000, it was| 
| stated. 

The total imports of hides and skins 
during November amounted to 50,957,517 
pounds, valued at $12.717,285. Imports 
included 606.808 cattle hides, 91,476 kips, 


skins, and between 50 and 60 per cent of | 617,068 calf skins, 43,067 horse. colt and 
all sheep and lamb skins, ass skins: 5,107,231 goat and kid skins, 
The finished product turned out at local! 398,128 sheep and lamb skins (wooled, | 
tanneries is practically all consumed in| dry and green), 477.148 sheep and lamb) 
the United States, with about only 10/|skins (slats and dry), 936,492 sheep and 
per cent being shipped to foreign mar-| lamb skins (pickled skins and _ skivers). 
kets for consumption. Eighty-five per 3,054 buffalo hides, 106.598 kangaroo and 
cent of all types of leather produced in| wallaby skins, and 63,707 deer and elk 
this country goes into the manufacture} skins. 
I 


. “rated” the fuels in exactly the same 
Adaptation of Motor to Fuel ener at all temperature conditions used. 


° i | Differences in design, however, caused 
Advised for Full Efficiency |e actual value of the improvement of | 
.» | one fuel over another to differ among 

When the best fuel for all automobile | the engines tested. For an extreme ex- 
engines is produced, it probably will still| ample, under summer operating con- | 
| ditions, one engine found a certain fuel 











{ and embroideries during the period this 


Total Receipts Doubled be necessary for some engine types to be 
Of the total receipts of cotton laces | modified to get full efficiency. according 
/ to a statement on results of tests by the 


year, $792,475 worth came from -the | Bureau of Standards, made public Dec. 


| to be 6 per cent better than the reference | 
fuel; another engine rated it as being| 
|25 per cent better. 

| It appears, therefore, that while it is | 


pointed to the place and sworn in Dec. ! 
\12, His credentials have been referred | 
to the Committee on Privileges and Elec- 
‘tions, together witha resolution (S. Res. | 
185) by Senator Nye (Rep.). of North| 
| Dakota, which would deny his right to! 


Mr. Legee Replies 


| 


Philippine Islands, more than double the 
$388,983 worth received in the corre- 
sponding period last year. Machine- 
made cotton laces reecived this year was | 


{ 
To Senator Caraway | valued at $4,529,298, and came chiefly | gineers—rarely agree as to the relative 


23 by the Department of Commerce. The | 
Department’s statement follows in full | 


text: : 
Different people—even automotive en- 


possible to produce one fuel which will | 
be best for all engines, the engine design 
jmay also be modified in some cases, to 
|take fullest advantage of this improve- 
| ment, 


'|Mr. Grundy is expected soon 
with headquarters at Ply- | 


‘retain his seat. A report favorable to 
after the 
holidays. according to majority leaders. 

In addition to voting a reduction of 
|1 per cent in the tax of incomes of 1929, 


| 


| the Mellon-Berenger French debt settle- 
jment, in continuing the life of the Fed- 
jeral Radio Commission indefinitely, and 
in authorizing expenditures of $15,950,- 
000 on hospitalization. Another item in 
the legislative record was the authoriza- 
| tion of $9,740,000 for a building to house 
|the United States Supreme Court. 

| The French debt settlement provides 


| 


interest, over a period of 62 years. The 
radio bill, while designed chiefly to con- 
|tinue the original jurisdiction of the 
| Radio Commission until it will be sup- 
|planted by a communications Commission, 
also created a new office of chief en- 
gineer of the Commission at a salary of 
$10,000. 

| President Favored 


| Measures Adopted 

Tax reduction, radio, debt settlement, 
}and hospitalization were all subjects of 
recommendations in the message of 
President Hoover to the Congress. Mr. 
Hoover also urged rapid disposition of 
the tariff bill. 

Another project reommended by Pres- 
ident Hoover last June was set in mo- 
tion by the Senate when on Dee. 16 it 
adopted a resolution creating a joint con- 
gressional committee for an investiga- 
tion of the concentration of prohibition 
enforcement agencies of the Govern- 
| ment. 

Congress appropriated $200,000 for the 
jexpenses of United States participation 
jin the naval arms conference at London 
in January. 
Another 


| 


matter which occupied the 
Senate for several days of the three 
weeks it has been in session was the 
confirmation of two district judges, Al- 
bert L. Watson, appointed for the middle 
district of Pennsylvania, and Richard J. 
|Hopkins, Zor the district of Kansas. 
Activities. of Senate committees have 
centered chiefly on the lobby investiga- 
tion by the Judiciary subcommittee, 
headed by Senator Caraway (Dem.), of 








‘Normal Employment 
Shown in Midwest 


Conditions in Nebraska and 
Nevada Reviewed 











é 

In the issue of Dec. 17 im an article 
on the employment conditioms in No- 
vember in the several States as reported 
by the United States Employment Serv- 
ice, the summaries for the States of Ne- 
braska amd 'Nevada were inadvertently 
omitted. These summaries follow in full 
text: 

West North Central District, Nebraska: 
The expected decrease in the volume of 


building as compared with October re-| 


sulted in a_plentiful supply of building- 
trades men. throughout the State. Meat- 
packing houses increased their forces 
slightly. ‘The railroad industry reported 
some curtailment in employment. 


Agricultural work, highway. construc-| Three-fourths of Timber De- 


tion, and municipal improvements con- 
tinued to employ a large number of un- 
skilled laborers. 


ithe Senate joined the House in ratifying| 


for the funding of $4,025,000,000, plus| 





Farm Board Members Can-| 
not Carry Out ‘Secret 
Agreements,’ He Says 
| 
| 





[Continued from. Page 1.) 


of 15,000,000 bushels in the visible sup- 
ply in this country, but offers of stor- 
age space to the Farm Board and to 
the Farmers’ National Grain Corporation 
reveal a quantity of available space for | 
imuch more than 15,000,000 bushels. 
This excess of space has developed in | 
the last 30 days, Chairman Legge said. | 
The amount of available space and the | 
reduction in visible grain can not be | 
made to balance, he said, and added that 
some of the wheat may be in transpor- 
j tation. 
William G. Kellogg, grain man of Min- | 
neapolis, has been made general man- 
jager of the Farmers’ National Grain Cor- 
poration, the central sales agency re- 
cently set up by the Farm Board, and 
is to assume his duties Jan. 1, Mr. Legge 
announced. , 
Answering a questiom as to whether 
‘ 


the Farmers’ National Grain Corporation 
|will ‘“‘speculate”’ in wheat and other 
grains, Mr. Legge said there is always 
speculation when a farmer plants his 
crops. He explained that the centrai 
sales agency is already buying actual 
wheat, but will not buy ‘pink tickets,” 
he declared. 

Cotton cooperatives of the entire belt, 
it was stated orally by Carl Williams, 
member of the Federal Farm Board, will 
handle 50 per cent more of the crop 
than they handled last year. Approxi- 
mately 11 per cent of all the cotton 
igrown in the United States will be 
handled by cooperatives, 
said, 

In the whole belt, Mr. 
plained, 
dling 30 per cent more cotton than they 
did last year. He said ‘that in some 
States, however, the organizations are 
already handling 50 per cent more than 
last year. : 





Bituminous and Anthracite 
Coal Production Increases 














from France, which supplied $3,179,015 | merits of a given set of gasolines. This 


| worth. Other inportant sources included ! disagreement is in fact often So pro-| 


Germany, $714,968; United Kingdom, | nouncél as to raise the question: Is it 
$272,772, and Switzerland, $83,687.. Of | because the engines of their cars also 
the 1929 imports of linen laces and em- | disagree as to which fuel is best? If 
broideries, $1,819,192 worth came from | so, the fuel must be adapted to the en- 
China and Hong Kong, $1,059,585 worth 
from Italy, $893,535 worth from Azores | 
and Madeira Islands, $332,584 worth | 
from Germany, and $237,051 worth from | 
France. 


can be produced. 

In connection with a program for con- 
servation of petroleum resources, the 
Bureau of Standards recently studied 

The United States import trade in | this question. Specifically, this work was 
flax amounted to 5,068 tons, valued at | confined to a study of the relative merits 
$4,638,187 in the initial 10 months last | of a series of common fuels for giving 
year, and to 5,071 tons, valued at-$2,980,- | acceleration. 7 ae 
867 in the corresponding period this| The laboratories of four of this coun- 
year, which although registering a gain | try’s “automotive giants” were opened 
in quantity of three tons, showed a loss | to Government engineers for this work. 
of 18 per cent in value. Of the total|In all, nine engines, representing the 
flax received in the 10 months this year, | most modern automotive design, were 
$1,205,731 worth came from the United | used if this work. Careful tests were 
Kingdon, $1,101,662 from Latvia, $215,- | made of the behavior of the same set of 
043 from Belgium, $160,586 from Soviet |fuels in each of these engines. The 
Russia, and $127,895 from The Nether- | painstaking nature of the work may be 
lands. | realized from the fact that over 100,000 
computations had to be made in working 
| up the results. 2 

These results show that each engine 


Exportation Decreases 

The exportation of embroidered linens, 
formerly one of the leading items of trade 
in Florence, Italy, has decreased steadily | % 
im recent: years, owing to competition | trade rather than to any resumption of 
from China, Porto Rico and the Philip- | business along former lines. 
pines, the Department of Commerce was; Declared exports of linen yarn from 
advised by Consul J. E. Haven. He | Dundee, Scotland, to the United States in 
pointed out that a slight increase is noted, | the third quarter this year amounted to 
however, in shipments of linens to the | 232,357 pounds, valued at $92,160, a gain 
United States during the third quarter | of 5 per cent in quantity and 3 per cent 
this year over exports during the pre-| in value over the same period last year, 
vious quarter, but’ this is attributed to|it was reported by Consul John C. 
novelties developed ‘for the Christmas | Watson. 


Pig Crop for Entire Country in 1929 
Dropped 5.4 Per Cent, Survey Reveals 
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show a small decrease in sows farrowing | the Spring yeports in 1927 and 1928, the 
next Spring. If a decrease of from 3 to | actual number of sows farrowing next 
5 per cent is reported in the Corn Belt | spring in the Corn Belt will not be 
next Spring and the survey report under- | greatly different from the number far- 


indicates the actual farrowings as did | rowed in the Spring of 1929. 








+ 
Pig survey for Spring, Dec. 1 to June 1; and Fall, June 1, to Dec. 1. ; 
Percentage of sows farrowed in Fall of 1929 compared with Spring of 1928, A; with 
Spring of 1929, B. Percentage of pigs saved in Fall of 1929 compared with Fall of 
1928, C. Percentage of sows bred or to be bred for Spring farrowing 1930 compared with 
mumber farrowed in Spring of 1929, D; compared with swine over six months old, E. 
Percentage swine over six months old compared with total swine (including pigs), Dec. 


gine; if not, an all-around “best fuel” | 


| 





Order Limiting Oil Output 
In Oklahoma Is Extended 


[Continued from Page 1.] 


wells and from those which will be com- 
| pleted from time to time prior to Mar. 
131 does and will exceed transportation 
and marketing facilities and that if al! 
pools should be permitted to produce to 
|capacity the combined production would | 
jexceed the marketing facilties and mar- | 
ket demands for the oil. | 


The finding continued: “That the| 
'pools are the flush production areas of | 
the State and in order to prevent waste, | 
| both economic and physical, it is neces- | 
| sary to curtail the production from said | 
pools until Mar. 31. The Commission | 
|further finds from the evidence that the! 
|condition of waste now imminent will | 
| become progressively worse unless re- 
| striction on output is applied, in that 
the potential production of the State will | 
increase from the present daily average | 
}of about 799,000 barrels to 799,500 in} 
| January and 850,000 barrels in February) 
}and 922,000 barrels in March, and that 
jin order to meet this threatened condi-| 
tion it is necessary to apply progres-| 
sively greater percentages of curtail-| 
ment or proration during the first three 
}months of 1930.” 

| The order affects the following pools: | 
East Earlsboro, Oklahoma City, entire 
Greater Seminole district, Logan County, 
Allen Dome, Sasakwa, and Pearson-St. 
Louis-Asher areas. 

The order calls for the following cur- 
tailment: ‘Twenty per cent for the three| 
{months in Logan County, Greater Semi- | 
|nole district, Allen Dome, Sasakwa, and} 

the Pearson-St. Louis-Asher areas; 40| 
|per cent curtailment in the Oklahoma | 

City and East Earlsboro pools in Jan-} 
juary and February and 50 per cent cur- | 
'tailment in March. 

















‘Wall Paper Firms Plan | 
Trade Practice Meeting, 





| Ninety per cent of the manufacturers | 


\of wall paper are represented in an ap- 
|plication for the holding of a trade prac- | 





Free List for Hides 


Mr. Goldsborough 


Tax on Tanning Industry Is. 
Opposed Because of Its: 
Slow Recovery From Ef- 
fects of World War : 


The Nation’s shoe bill would be 
“boosted by many hundreds of millions 
of dollars if cattle hides should be taken 
from the  tariff’s free list,” Senator 
Goldsborough (Rep.), of Maryland, 
stated Dec. 23 in a letter to the Balti- 
more Drovers and Traders Journal. . 

The real way to assist the cattle 
raiser, Mr. Goldsberough stated, is to 
provide him with a larger market for 
his meat—not his hides. 

“The tanning industry has been the 
slowest to recover from effects of the 
World War,” he added, “and should not 
be taxed.” 

His letter follows in full text: 

Gentlemen: I have read with much in- 
terest your comment in your valuable 
journal on my recently published state- 
ment advocating retaining hides on the 
free list in the pending tariff revision 








| bill now before Congress, and am genu- 


inely gratified to observe that we agree 
there are two sides to an important pub- 
lic question involving’ the welfare of not 


|one group, but all groups of our people. 


Comments on Statement 

I am confident we shall also find our- 
selves in agreement that in any proposal 
to tax shoes we shall consider, above 
all else, the greatest good for the great- 
est number of our people, 

That is my interest in the matter. 

May I be permitted to comment for 
a moment upon your statement, and ask 
that my observation be given the. same 
publicity in the journal as those given 
to your conclusions. 

You make the statement that the pro- 


| posal to take cattle hides from the free 
\list, and impose upon them a 10 per 
jcent duty, in the pending tariff bill, 
'“would, of course, result in a slight in- 


crease in the cost of shoes, but on the 
other hand, it would considerably reduce 
the cost of meat products to the public.” 

You can see that to take cattle hides 
from the free list—where they have been 
for the past 95 years, with the exception 


|of the Dingley bill of 1898—would result 


in some increase in the price of shoes. 
Might Boost Prices 

How “slight” that increase would be 
may.be gathered from a brief filed Feb: 
21, 1929, with the House Ways and 
Means Committee, to the effect that to 
place cattle hides upon the dutiable list 
would boost our national shoe bill many 
hundreds of millions of dollars if only 
because of pyramided prices. The brief 
I have before me asserts that “it would 
not be far amiss to estimate the farmer’s 
share of this increased total shoe cost at 
$25,000,000, which ‘would exceed his 
revenue from any hide duty, provided he 
received 100 of same. ‘ 

Embraced also in your statement is the 
thought that to levy a duty on cattle 
hides “‘would reduce considerably the cost 
of meat products to the public.” May I 
be permitted to inquire how this would 
benefit the farmer who must sell his cat- 
tle on the hoof for beef alone, and who 
must buy back the hides in the form of 


|shoes, harness and other heavy leather 


products; or the farmer’s ultimate cus- 
tomer who is to pay more for such prod- 
ucts just because a few pennies are 
shared from a rib-roast? 

Gentlemen, let us be fair. 

You state that the altruistic packer is 
“fundamentally interested in the welfare 
of the cattle and livestock industry, and 
that if the packer can find some means 
of paying the livestock producer more 
money for his product he would be only 
willing to do so.” . 

May I be permitted to suggest that the 
real way to assist the farmer—the cattle 
raiser—is to provide him with a larger 
market for his meat—not for the hides? 
And if the ability of the ultimate con- 
sumer to increase his meat bill is handi- 
capped by’ an increase in his show bill 
—does the farmer benefit? 

Appeals to Reason 

You and I are told that three-quarters 
of the output of the tanning industry in 
Of all the 


Mr, Williams 
Williams ex- 
cooperative -are already han- 


Practically all major industries re- 


! \ 
> 


M held dutiable at 331-3 per cent ad va- 


of these are small, one-man plants. It 
is believed that the producers have a real 
opportunity in building larger organiza- 
tions which, because of their size, will be 
more economical in the production of! Mountain District: Nevada.—The usual 
hi her-grade cheese. seasonal curtailment of industrial -activ- 

resent indications in the cheese-pro-| ity and employment occurred during No- 
ducing sections are that many small fac-|vember and a marked surplus of un- 
tories will be replaced by fs milk | skilled labor and a smaller number of 
plants. These will do more than just skilled workers was apparent. Many of 
manufacture cheese, They will be flex-' the recently released seasonal workers 
ible plants equipped to make both cheese |have moved to the Pacific coast and 
and butter, and to manufacture dairy) southern border States. There will be 
by-products such as milk powder. It js/little agricultural employraent offered 
probable that these plants will also ship 
milk and cream when the market justi- 
fies. This new type of plant will be an 
important feature in shaping the coop- 
erative development of the cheese indus- 
try in Wisconsin. 


|ported operations fairly satisfactory for 
|this period of the year; however, a sur- 
plus of factory and clerical workers 
obtained. 





|nection with livestock feeding. 

There was a decrease in lumbering 
operations and employment in the woods 
and sawmills. Plenty of metal-mine 
labor available for all requirements. 
| The manufacturing plants not affected 
by climatic conditions reported normal 
joperations. Building continued in fair 
|volume, including work et the Hawthorne 
naval ammunition depot. Highway con- 
inact - also ry ae an active 
asis during the pas ays; however, 
filed’ by Marshall Field & Company on | some Gaseatbaeet is expected in De- 
imported Christmas trees was sustained | cember. 
toddy by the United States Customs, The railroad shop, mainter.ance-of-way, 
Court. Trees taxed at 60 per cent were and freight-train service forces were 
} |steadily employed, Some curtailment in 
lorem under paragraph 410 of the tariff|the railroad shop and maintenance-of- 
act, {way forces is expected in December, 


Customs Court Reduces 
Duty on Christmas Trees 


New York, N. Y., Dec. 23—A claim 








during the Winter period, except in con-| 
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A new inheritance tax act (H. B. 
7G) has been passed at the extraordi- 
nary session of the 66th General As- 
sembly of Tennessee. Publication of 
the act was begun in the issue of 
Dec. 23. The fullgext concludes: 
Subdivision 6. Life Estates, Annuities, 

Etc.—The value of every future, con- 
tingent or limited estate, income, inter- 
est ‘or annuity for any life or lives in 
being shall, so far as possible, be de- 
termined by the rule, method and stand- 
ard of mortality and of value set forth 
in the actuaries combined experience ta- 
bles of mortality, with interest at 6 per 
centum per annum. The value of the in- 
terest remaining 3fter any such tempo- 


rary interest, shall be determined by de- | 


ducting the computed value of the tem- 
porary estate from the value of the en- 
tire property in which such interest ex- 
ists. Unless otherwise provided by the 
transferor, the tax on such temporary in- 
terests and remainders shall be payable 
out of the property in which such tem- 
porary interests and remainders exist. 
Subdivision 7. Estates Which May be 
Divested—Where an estate or interest 
may be divested by the act or omission 
of the transferee, it shall be taxed as if 
there were no possibility of divesting. 


Permits Agreement 
To Compound Tax 


Subdivision 8. Composition of tax. 

If it shall be inrpossible to compute the 
present value of any of the property 
transferred, or of any interest therein, or 
if the tax cannot be determined because 
of a contingency 2s to who will take it, 
the commissioner of finance and taxation, 
with the written approval of the attorney 
general and reporter, may erter into an 
agreement with the representative of 
the estate or the transferees, or both, to 
compound the tax upon such terms as 
may be deemed equitable, and the pay- 
ment of any amount agreed upon shal 
be in full satisfaction for the tax im+ 


| pare and file with the commissioner a 


| sworn inventory of the gross estate and 


| 


posed by this act and such amount shail | 


be payable out of the property trans- 
ferred., If such an agreement cannot be 
reached, the taxation of the property or 
interest shall be held in abeyance and the 
commissioner of finance and taxation 
shall require the representatives of the 
estate or transferee, or both, to give bond 
for the prompt payment of the tax at 
such time as the velue of the property or 
interest, of the transferees, may be de- 
termined; and such tax shall bear inter- 
est as provided in subdivision 2 of section 
4 of this act. The amount of said bond 
shall be fixed and the sufficiency of the 
surety determined by the commissioner 
of finance and taxation. 

Section 3. Subdivision 1. Supervision 
of commissioner of finance and taxation. 

The.commissioner of finance and taxa- 
tion, hereinafter called the commis- 
sioner, shall have full supervision of the 
administration and enforcement of this 
act and of the collection of all taxes im- 
posed thereunder, and shall make such 
rules and regulations as may be neces- 
sary for its proper interpretation and en- 
forcement, and he is empowered to call 
upon other departments of the State 
government for such information and as- 
sistance as he may deem necessary; pro- 
vided, however, that the cost of admin- 
istering this act shall not exceed three 
per centum of the total tax collected. 


Fees of Witnesses 
Fixed by Measure 


The commissioner shall have power to 
compel the attendance of witnesses and 
the production of evidence, by subpoena, 
to administer oaths and to take testi- 
mony in relation to any matter under 
this act. 

Witnesses sha'l receive the same fees 
as are paid other witnesses in courts of 
record in this State, such fees to be a 
part of the cost of administration. 

Subdivision 2. Assistants to Commis 
sion.—The commissioner may desig- 
nate such deputies, appraisers, agents 
and other assistants as may be necessary 
for carrying out the full purpose and in- 
tent of this act. 


|shall give such other and further no- | 


| 


Such deputies, appraisers, agents and | 


assistants, so designated by the commis- 
sioner, shall be empowered to represent 
the commissioner in inventorying and 
appraising estates, examining the con- 
tents of safe deposit vaults and to per- 
form such duties as are, by this act, re- 


Inheritance Tax 








siete lil cla en rein 
t . 
dress of the executor, administrator or Duties 


cutor 
wrenten, cunteen, together with his. esti- Fi of Exe 
mate of the gross value of the estate; 
provides, however, that the clerk shall ixed in New Law 


e required to furnish such statement : 
even though the bond may have been Payments Under Installment 


waived. ° 
(d) For this service, the county court Plan Are Permitted by 
Statute 





clerk shall be allowed to demand and 
| eollect in advance a fee of $5, which fee ’ 
shall be in addition to the usual and cus- Coes : 

tomary probate fees now allowed by law | offices of the several district attornéys 
and shall be paid by the representative | general, such action to be taken under 
of the estate and may be deducted as a! the supervision and direction of the at- 
part of the costs of administration. torney general of the State. ; 

| (e) Any county court clerk who shall| It shall be the duty of the commis- 
| violate any of the-provisions of this sub-| sion to keep detailed records of the tax 
| division 2 of this sectién 3 shall be sub- | collected and to make report thereof 





| ject to a penalty of $500, to be recovered to the comptroller of the treasury not | 


by the commissioner, for the benefit of | later than the fifteenth (15th) day of the 
|the State of Tennessee, in any court |months of January, April, July and 
| of competent jurisdiction in this State; | October each year of such collections 
| provided, however, that the commis-|made during the preceding quarterly 


Inheritances 


| sioner may, in his discretion, waive or re- 
jduce the above named penalty in any 
/ease to not less. than $100 where there 
|appears no manifest intent to evade the 


period, remitting with such reports the 
|amount so reported, which shall be and 
| become a part of the general fund of 
the State, 


is em- 


| act. The } commissioner hereby 
| Subdivision 4. Duties of Executors, | powered and authorized to make refund 
| Administrators, ete—Upon receipt of the | of any, excess, erroneous or improper tax 


|aforesaid bond and/or statement from | Payment received by him .out of the | 
the county court clerk, the commissioner | funds in his keeping to the estate from 'Th 


shall furnish the representative of the | Whicbit is received. 
jestate all necessary forms and informa-| Subdivision 9, Forms and Records. 
tion for the proper inventorying of the| The commissioner is empowered to 
| property of the estate and shall furnish | prescribe such forms as may be neces- 
|such representative with a copy of this|sary under the provisions of this act 
{act and all instructions and information | and shall keep such records as are indi- 
| promulgated for the guidance of such | cated by good accounting practice. 
|representative of the estate in the per-| The commissioner may, by general 


formance of the duties required of him | 
| by this act. 


regulations, prescribe how much and 


| what portion of his records shall be open 


to the inspection of the public and how 


Duties of Executor 
Described in Statute 


Such executor, administrator or trustee 
shall, within 60 days thereafter, pre- 


much and what portion shall be held as 
confidential, and may exchange _infor- 
mation with the United States Govern- 
ment, or with other State jurisdictions 
under reciprocal arrangements made and 
approved by him. 


Tax to Be Payable ‘ 
shall set forth therein each item of real | , 
and personal property separately, show- | As of Date of Death 
ing its full and actual cash value at the| Section 4, Be it Further Enacted, 
date of decedent’s death, together with|That— 
the names, addresses and relationships| Subdivision 1. Payment of Taxes. 
of the several beneficiaries, the allowabie!_ That the tax imposed by this act shall 
deductions in detail and the costs of ad- 
ministration, separately set forth; pro- ; 
vided, however, that the commissioner | 
may, upon application of the executor, 
administrator or trustee showing good 
cause, grant 60 days additional time 
within which the said sworn inventory 
may be filed. 

Subdivision 5. Duties of Commis- 
sioner.—Upon receipt of such sworn in- 
ventory from the executor, administra- 
tor or trustee, the commissioner shail 
proceed to make an appraisal of the 
various items of the gross estate and to 
investigate deductions claimed by such | 
representative of the estate, and shall 
as soon thereafter as possible, notify the 
representative of the State by mail of his 
appraisal and the assessment of the tax 
thereof. Such notice shall be sent by 
registered mail to the last known address 
|of such representative and such mailing | 
shall constitute good and sufficient notice; | 
provided, however, the commissioner 


copy of the will, if will there be, and a 


death of the transferor, and all taxable 
transfers as of the date of death of the 
transferor, and all taxable transfers 
made by a decedent shall be deemed to 
have been made at the time of his or 
her death. 

The value of all property transferred 
to each class of beneficiary, or benefi- 
ciaries, shall be aggregated for the pur- 
pose of computing the tax and allowing 
the exemptions heretofore provided for 
in this act. , 

Subdivision 2. Discount, Interest, etc. 

All taxes imposed by this act which 
are paid within 30 days after the assess- 
ment of same by the Commissioner, of 
which notice thereof, as hereinbefore re- 
quired in subdivision 5 of section 3 of 
this act, in case of appraisal, shall be 
given, shall be subject to a discount of 
5 per centum of the amount of such tax; 
but if not paid within one year from the 
date of death of the decedent, they shall 


rate of 6 per centum per annum from 


tice, if any, as y "essary “f . 
ny, as may be necessary to com- the date of death until paid. 


ply with constitutional requirements, 


Each Item of Estate 
Will Be Considered 


In making said appraisal, the commis- 
sioner shall direct his deputies, agents 
or assistants to investigate the valuation 
placed upon each item of the estate, with 
a view to determining its fullness and 
fairness, and, in the absence of written 
gar upon the ne of the represen- 
tative of the estate, his appraisal shall rific o ; ine oh 
be final and binding upon the estate; | S@¢TNCe, or at an inadequate _— _ 
provided, however, that such representa-, commissioner ae heveey apeaten am 
tive shall have the right to file with the eae a eee Ry for the. = “& 
commissioner, within thirty _ (30) days | vient of th t: os on a eon i . 
from the date of such appraisal, an ap- ts 9. RS CRS PRG oe aie 
peal from his appraisal, addressed ta a — 
board composed of the governor, the) 
treasurer and the comptroller of the 
State of Tennessee, which said board | 
shall have authority to cortsider the ex- 
ceptions filed, hear proof and determine 
the valuations in dispute, and the find- | 
ings, by a majority vote, of said board 
shall be conclusive as to all parties in 
interest, subject only to the constitu- 
tional right of review in the courts. 

Subdivision 6. Basis of Appraisal. 

All property, real and personal, shall | 
be appraised at its full and true value | 
at the date of death of the decedent. _| settlement, of such estate shall be made 

Stocks and bonds listed on recognized by said court prior to the filing of such 


‘Installment Payment 
Of Levy Permitted 


Subdivision 3, Payment of Tax in In- 
stallments. 

When it is shown to the satisfaction of 
the Commissioner that payment at one 
time of the whole tax due from an 
estate would work hardship upon the 
beneficiaries, or would necessitate the 
sale of any portion of the estate at a 


tend beyond one year after the death of 
the decedent, interest thereon shall be 
charged at the rate of 6 per centum per 
annum from the date of death until paid, 
Subdivision 4. Receipts for Taxes. 
Upon the payment of the whole tax im- 
posed against an estate under this act, 
the Commissioner shall 
ceipt therefor in duplicate to the repre- 


shall be filed in the office of the clerk of 
the court in which such estate was being 


exchanges shall be appraised by ascer- 


be due and payable as of the date of | 


bear, and be charged with, interest at the | 


Should any installment payments ex- | A | 
: | such safe deposit vault or receptacle by 


issue his re-| 


sentative of the estate, one copy of which | 


administered, and no final accounting, or | 












SYLLABI 





in Cash and Kind— 
| 





v. Commissioner. 


| 
| 


Internal Revenue. 


| cedent, resident or nonresident, an exe- 
cutor does not qualify or an administra- 
tor is not appointed in Tennessee at the 
instance of other persons interested in 
| the estate, then the Commissioner may 
|apply to the proper county court for the 
|appointment of an administrator of such 
lestate and it shall be the duty of such 
court to make such appointment forth- 


| with, 
Transfer of Property 
To Another Prohibited 


at— 
| Subdivision 1. Transfers of Property 
| Prohibited.—No. person or persons, cor- 


poration or association, having in his, | valued at $1,750,000 is now pending be- 
or its, possession or control, property of fore the Supreme Court of Minnesota. 
|The State contends the creation of the 


a decedent forming a part of his estate, 
}or property transferred in any man- 
ner as to be subject to taxation under 
\this act, shall deliver or transfer the 
|}same to representatives of the estate 
|of the decedent, or to any other per- 
son or persons, corporation or associa- 
|tion, or upon their order or request, un- 
|less notice of the time and place of the 
|intended transfer or delivery be served 


Index and Digest 7 
Federal Tax Decisions and Rulings 





are printed so that they can be cut 
Library-Index and File Cards, and filed for. reference. 


Gross Income—Inclusions—Supplies Requisitioned From Railroad and Repaid 


Where supplies of a railroad were seized by the director general and;re- 
payment was made partly in supplies and partly in cash, the differénce 
between the cost of the supplies not returned and the cash received therefor 
constitutes income, in the absence of proof that the supplies repaid in kind 
were not equal in quantity to those seized.—Lehigh & Hudson River Ry. Co. 
(C. C. A. 2)—IV U. S. Daily, 2872, Dec. 24, 1929. 


No unpublished ruling or decision will be cited or. relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Section 5. .Be It Further Enacted, | 


|upon the Commissioner -at least twenty | 


| (20) days prior thereto; nor shail any 
| person or persons, corporation or asso- 
‘ ciation, deliver or transfer any such prop- 
jerty without retaining a sufficient por- 
| tion, or amount thereof to pay any tax 
and interest for which such property 
may be subject to a lien under this act, 
| unless the commissioner consents in writ- 
' ing to such transfer. 

| The prohibitions herein contained 
shall apply to the transfer by a corpo- 
ration, association or joint stock com- 
| pany of the shares of its capital stock or 
other interest therein, including regis- 
tered bonds or other registered securi- 
ties. - 

| “It shall be lawful for the commis- 
sioner to examine the property at the 
time of delivery or transfer. 


such person or persons, corporation or 


‘association liable to the payment of the | 


' amount of the tax for which a lien is im- 

posed upon such property by this act, 
with interest thereon and the costs of 
|any proceeding necessary for the en- 
forcement of same in the courts of Ten- 
nessee, 


| other receptacles of similar character, 


| shall rent any such vault or receptacle | 


| without first requiring all persons en- 
| titled to access thereto to agree in writ- 


ing to notify the lessor of the death of | 
| any such person; and all persons having | 


| the right of access to any such safe de- 
| posit vault or receptacle upon the death 
| of any other person having the right of 
|} access thereto, before seeking access, 


| shall notify the lessor of the death of | 


| such person, 


| Access to Vault 
|Must Be Approved - 

No lessor shall permit access to any 
anyone after the death of any person 


who, at the time of his death, had the 
jright or privilege of access thereto, 
Al 
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| Federal Reduction Held Not to 
Affect State Return 
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Minnesota Seeks 
_ To Tax Trust Estate 








Subterfuge to Escape Inheri-| 
tance Law Alleged Before | 
State. Supreme Court 





| 
| 
State of Minnesota: 
| St. Paul, Dec. 23. 


| A case involving the imposition of the 
State inheritance tax on a trust estate 


trust was a subterfuge to escape inheri- 
tance taxes, according to a statement by 
John F,. Bonner, assistant attorney gen- 
eral in charge of the inheritance tax de- 
partment. Mr. Bonner’s statement fol- | 
lows in full text: 


Albert M. Marshall, a resident of Du- 
luth in 1922, conveyed income-producing 
real and personal property of the net 
value of $1,750,000 to certain trustees 
who called themselves the A. M. Mar- | 
shall Trust Estate. These trustees were 
himself, his wife and a son. The income | 





'from the property so transferred was to 


be divided equally among certain bene- | 


| ficiaries, including himself and members 


CRB: 


Failure to serve such notice, or failure | 
{to allow such examination, or failure to | 
| retain a sufficient amount to pay the tax | 
|and interest, shall, unless the commis- | 
| sioner consents to the transfer, render | 


| _ Subdivision 2. Safe Deposit Vaults.— | 
No safe deposit company, trust company, | 
bank, corporation or other institution, , 
| person or persons, engaged in the busi- | 
| ness of renting safe deposit vaults or | 


of his family. 
Marshall’ was made _ executive 
trustee with full power to use the prop- 
erty so transferred to the trust as freely 
and fully as he could his own property. 
During his lifetime he managed this 
property and used 65 per cent of the total | 
income for his personal expenses, charg- | 
ing himself therefor on the trust books. | 
No other beneficiary received any actual | 
cash as his share of the income of the 
trust during Marshall’s lifetime. The 
share of each beneficiary from the income | 
was credited to each in the trust books | 
and then used by Albert M. Marshall and | 
charged to him. Mr, Marshall died in 
1926. ' 

The State contended the creation of 
the trust and the transfer of this prop- 
erty was but a subterfuge resorted to by 
Albert M. Marshall to escape inheritance 
taxes and-that such transfer was taxable 
under section 2292, Mason’s Minnesota 
Statutes 1927, as gne intended to take 
effeet in possession and enjoyment at or 
after his death. The probate court held | 
the property taxable. 


sought and obtained by the executors of 
the estate. 

Os 
either as principal, deputy, agent, coten- 
‘ant or otherwise, without notice to the 


|commi: ® ner, 

| At the time of opening any such vault 
or receptacle after the death of any per-| 
son having the right of access thereto, | 
the commissioner shall have the right to! 
| be present, in person or by his represen- | 
|tative, and to examine and inventory | 
its contents. ; 

Any violation of the provisions of this 
subdivision shall subject the violator to 
|a penalty of $500, to be recovered by the 
| commissioner of finance and taxation for | 
the benefit of the State of Tennessee in | 
lany court of competent jurisdiction in 
this State. 

Subdivision 3, Penalties.—Failure or 
refusal to make any report or return | 
provided for in this act shall constitute a 
misdemeanor and shail subject the of- 
fender to a penalty of $500, to be re- 
covered for the benefit of the State in an | 
laction brought by the commissioner in 
‘any court of competent jurisdiction; pro- 
vided, however, that, upon the filing of 
\ such repor: or reports, the commissioner | 
|may, in his discretion, waive or reduce 
[the above named penalty to not less | 
{than $100 in any case where there ap- 
|pears no manifest intent to evade pay- 
ment of the tax herein imposed, and the 
| payment of any such penalty shall in no 


|taining their quoted value on the date 
|of death of the decedent, or on the near- 
est business day of such exchange to 
such date, 


quired of the commissioner, including | Lien May Be Discharged 


the power to issue subpoenas and ad- 
minister oaths and shall make bonds for 
the faithful performance of their duties. 


such bonds to be in such amounts and | 


with such surety or sureties as the com- 
Missioner may prescribe. 


| By Payment of Levy 

Subdivision 7. Lien for Taxes. 

The tax imposed by this act shall be 
and remain a lien upon the property 
transferred, and upon all property ac- 


Subdivision 3. Duties of County Court quired by the representative of the es- 


Clerks.—(a) It shall be the duty of the 
county court clerk of the county wherein 
an estate is administered by an executor, 
administrator or trustee, before letters of 
administration are issued by such court, 
to demand and require of such executor, 
administrator or trustee a bond, with 
good and sufficient security, in the penal 
sum of $500, payable to the commis- 
sioner of finance and taxation, for the 
use and benefit of the State, and condi- 
tioned upon the payment within the time 
required by this act of any tax assessed 
against the estate with which such fidu- 
ciary is chargeable; provided, however, 
that, if in the sound discretion of the 
county court clerk an estate distributable 
to beneficiaries of Class A is of less 
value than $10,000 and an estate dis- 
tributable to beneficiaries of Class B is 
of less value than $1,000, such bond may 
be waived by the county court clerk; 
provided the reasons for such waiver be 
fully reported to the commissioner, 


Act Requires Clerk 
To Demand Bond 


(b) The bond herein required of such 
fiduciary shall be demanded by the clerk 
subject to the exceptions above named, 
notwithstanding the decedent may have 
directed that his, or her, executor, ad- 
ministrator or trustee serve without 
bond. 

(c) Upon the execution of such bond, 


‘Refund May Be Made 


the county court clerk shall forthwith | 


deliver, or forward by mail, to the com- 
missioner a statement under his seal 
of office giving the name and date of 


|enforce the payment of any tax imposed 


death of the decedent and his or her ad- | 


dress at time of tleath, the name and ad- 


tate, or transferees, in exchange or sub- 
stitution therefor, from the date of de- 
cedent’s death, until the same is paid, 
but such lien shall not follow personal 
property after it has passed to a bona 
| fide purchaser for value; provided, how- 
ever, that the provisions of this subdivi- 
sion shall not authorize any transfer 
without the consent of the commissioner, 
if such consent be a prerequisite tol the 


|receipt, or until the filing of a certifi- 


|eate by the Commissioner that no tax | 


| is due therein; such receipt, or certificate, 
|to be furnished by the Commissioner 
| without cost to the estate or to the bene- 
| ficiaries thereof. 

| Upon the payment of a fee of $1 to 
| the Commissioner, which said fee shall 
}accrue to the State, any person other 
than the representative of the estate 


shall be entitled to receive from the| 


|Commissioner a certificate to the effect 
| that the tax upon any particular parcel, 
}or tract, or real estate has been paid, 
jand such certificate may be recorded in. 
| the office of the register of the county in 
| which such real estate is situated, and it 
| Shall be conclusive proof that the tax 
;applicable to such real estate has been 
| paid and any lien thereon shall be thereby 
| released. 


| . ° 
Determination of Tax 





| wise affect the liability for the tax, in- | 
terest and any other penalties prescribed 
herein. 

The making of a false return or re- 
port or affidavit with intent to deceive, 


E ; Atlanta, Dec. 23. 

_ Reduction in the rate of the Federal | 

income tax does not affect the rate of | 

the Georgia income tax, according to an | 
| opinion rendered Dec. ; . : 

p ac. 19 by State Tax | shall constitute the crime of perjury. 


| Commissioner R. C. Norman. te ss 
. ‘ ; : Subdivision 4. Executor or Adminis- 
- The Georgia law provides that the tax |trator to Pay Tax.—All taxes due by 
| shall be one-third of that payable to/an estate under the provisions of this 
the United States. The tommissioner | act shall be paid by the executor, ad- 
construes the law to mean that the Geor-| ministrator or irustee out of the funds | 
gia rate is one-third of that provided by| jn his hands for distribution, and no part 
|the Federal law at the time the State! of the property of an estate subject to | 
measure was adopted, according to his | this tax shall be distributed until the tax 
statement, which follows in full text: |tHereon has been paid; provided, however, | 
If the Georgia Supreme Court _up-! that such executor, administrator or trus- 
holds the constitutionality of the Boy-| tee may, with the written consent of the | 
kin bill and construes that act as adopt-| commissioner, be authorized to sell or 
|ing the Federal law and the Federal! transfer so much of the property of the | 
rate as it existed at the date of the pass-| estate as may be necessary to pay said | 
age of the State measure, this would in-| tax, | 
| volve no administrative difficulties and| Subdivision 5. Liability ofyExecutors, | 
create little if any confusion in the mind! Administrators or Trustees,—Executors, | 


iokamial tmenont On Estate of Non-resident 


The lien upon any real estate trans-| Subdivision 5. Determination of Tax 
|ferred, or any portion thereof, may be |in Estate of Nonresident When There is 
discharged ‘y the payment of such |No Qualification by Representative in 
|amount of tax as the commissioner may | Tennessee. 
specify and require, provided, the lien In the absence of administration in 
shall expire and be void unless action is | this State upon the estate of a nonresi- 
brought for its enforcement within two | dent decedent, the Commissioner may, at 
}and one-half years from the date of ad- | the request of any representative of such 
| ministration, and withim four years from | estate, duly appointed and qualified in 
the death of the decedent where no ad-|the State of decedent’s domicile, or at 
ministration was granted. the request of any beneficiary of such 
Subdivision 8, Collection of Tax—Re- | estate, or at the request of a transferee 
funds, | or trustee under a transfer made during 
_ The commissioner shall collect the tax! the lifetime of such nonresident decedent, 
imposed by this act and deposit same in | determine whether or not any property 
such depository, or depositories, as he| Within this State transferred by such 
may select, which shall have executed | nonresident, or forming a part of his, or 
and filed with him a bond in an amount | her estate, is subject to tax under this 
tixed by the commissioner, signed by | act, and the amount of same. 
an approved surety company authorized The Commissioner’s certificate as to 
to transact business in Tennessee, guar- | the amount of such tax and his receipt 
anteeing the safe keeping and delivery of | therefor may be filed in the county court 
such funds upon demand, |of the county in which such property is 
| located, and shall be conclusive evidence 
| of variant of the tax imposed by this 
; foam jact thereon, 
For Excess Payments / | Subdivision 6. Appointment of Ad- 
In event it should become necessary to| ministrator at request of Commissioner. 
c In order that the tax imposed herein 
by this act by legal action in the courts, |may be expeditiously collected, if within 
the eommissioner shell meke vec of the! six menths pfter the death of ary de- 


| of the taxpayer. 


| “The State income tax law requires! able for all taxes payable on the estate, 


}administrators and trustees shall be li- 





that the return filed with the State tax|together with any interest or penalties 
| commissioner shall furnish the same in-| herein provided for, until the same shall 
|formation as is contained in the tax-|have been paid; provided, however, that 


| payer’s Federal return. 
| tax States require the filing of a dupli- 
|eate Federal return. 
|return in many respects: similar to the 
| Federal return. The object of these re- 
'turns is to secure the information neces- 
| sary to ascertain taxable net income. 

| “The reduction in the Federal tax 
|makes no change in exemptions or in 
|surtaxes. The only change is in the 
{normal rate upon corporations and indi- 
; viduals. 
; the United 


States 


One-third of the tax payable to | tice 
before the recent|where the estate is being administered | 


Several income /in no case shall such executor, adminis~- 


trator or trustee be liable for a greater 


Others require a}amount than was actually received by | 


| him. 
| Subdivision 6, Insurance Companies, 
Report of Deaths.—Every life insurance 
}company or association doing business | 
|in this State, shall within ten days after | 
|the approval of proof of death of a per- | 
son insured under a policy or policies, in | 
|such companies or association, give no- | 
in writing to the commissioner | 





change is readily and easily ascertain-|stating: (a) The date and amount of 


| able, 
| be a flat rate of 4 per cent. 
tax in the case of an individual would be 
one-half of 1 per cent on the first $4,- 
|000; 1 per cent on the second $4,000; 
|and 12-3 per cent on all taxable income 
| in excess of $8,000.” 





Refunds of taxes as announced by 
|| the Bureau of Internal Revenue 
|| Dec. 23 will be found on page 15. 


ee 
| 
i . 


The tax upon a corporation would | b I , 
The normal of each beneficiary therein; (c) the time 


|each. policy; (b) the name and address 


|and manner of payment. 

Any insurance company doing business 
in the State of Tennessee, failing 6r re- 
|fusing to comply wtih the provisions of 
t 


lth 
|ter within this State and their right to 





| were not equal 


seized the petitioner’s railway under his | 
p ) 


. ' 
AutHorizen STATEMENTS ONLY AkE PRESENTED Herein, BY1nc 
PusLtisHeD WITHOUT COMMENT BY THE UNITED States DAILY 


State Taxation 


Federal Payment to 


é 
a 
Railway in Excess | 


Of Cost of Seized Supplies Is Income 





Appellate Court Sustains Ruling That Profit Accrued to 


Carrier From Transaction i 





New York, N. Y.—Where supplies of 
a railroad. were seized by the Direetor 
General of Railroads during the war and 
later paid for partly in cash and partly 


jin supplies, the difference between the 
| cost of the supplies when seized and the 
; amount received for them must be re- 
| ported by the railroad as income, the 


Circuit Court of Appeals for the Second 
Circuit has held, in absence of proof that 


the supplies repaid in kind were not’! 
|} equal in quantity to those jseized. 


The supplies were seized on Jan. 1, 
1918. On Mar. 1, 1920, a part of the 
supplies were returned and the remainder 
were paid for in cash. The difference be- 
tween the cost. of the supplies not re- 
turned and the cash received for them 
was income, the court held. 

The supplies turned over to the rail- 
road in 1920 were equal in value to those 


4 


‘ 


| that coal may have been the sathe, and 
| Probably was not, the railway cannot 
complain; it is like wheat in .a bin. 
The quantity used and not restored he 
| was obliged to pay for not at its value 
when he used it, but when he returned 
the road, because his contract of Mar. 
| 26, 1919, so required, and this was the 
|promise which he performed by his 
| payment of $234,800, 

Such a transaction is equivalent for 
|tax purposes to a sale of the supplies 
‘at the agreed price. The act of 1918 
jdid not indeed expressly provide for 
|gains arising from the requisition ‘of 
|property, but article 49 of the regula- 
\tions did: “When the owner of ‘prop- 
|erty has lost or transferred title by 
|reason of requisition or eminent domain 
|* * * if the taxpayer does not elect to 
‘replace or restore the property the 





which they were intended to replace, but | transaction ‘will then be deenied to be 
the court pointed out that as prices had | completed and the income shall be meas- 
risen, the railroad might have reduced | ured by the’excess of the amount of the 
the amount of income to be reported, if | compensation over the cost of the prop- 


it had proved that the supplies returned 
in quant‘ty to those 


| seized. 





LEHIGH & HuDSON RIVER RAILWAY 
CoMPANY 


v. 
COMMISSIONER OF INTERNAL REVENUE. 


a Court of Appeals, Second Circuit. 
Petition to review an order of the Board 
ot Tax Appeals. 


|R. Kemp SLAUGHTER and Hucu C. BIck- 


ForD for the taxpayer; P. S. CREWE for 
the Commissioner. 


jerty.” This article and article: 50 pre- 
scribed the formalities by which the elec- 
tion should be manifested, with none of 
which the railway conformed. Section 
234(a)(14) of the act of 1921 treats such 
|a gain as income, and in our judgment 
/it is no more than declaratory of what 
|was implicit before. It can scarcely be 
|necessary to labor the argument that a 
|man may make the same profit out * 
property which has been requisitione 

jas he would out of its sale at the same 
| price. Edwards v. Cuba R. R., 268 U. S. 
| 628, touched subsidies which were not 
|given altogether for a consideration 








| Before MANTON, L. HAND and MACK, Cir- | moving from the grantor; they were not 


cuit Judges. 
Opinion of the Court 
L. HAND, Circuit Judge: The President 


war powers on Dec. 28, 1917, and oper- 


ated it by 


| operation. 


| ference 
| crease in the value of what he had con- 


| on 
ileft a balance of $113,000, 
jing the cost of the dissipated supplies. 


|} increased value on Mar. 1, 


'for the year in question. 
| rived 
| which he surcharged the return. 


|the substitution can therefore be 


| of Tax Appeals 





} 


do business within the State of Tennes- | 


see. 
| Upon certification from the insurance 
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the Director General until its 
redelivery on Mar. 1, 1920. When seized, 
materials and ‘supplies to the value of 
336,000 were taken with it, which the 
Director General used at need in its 
When he redelivered 
Mar. 1, 1920, he turned back supplies 
which had cost $223,000, of which it 
did nct appear how many, if any, 
were the same as those originall 


| taken, nor when, nor at what prices, he 


bought what “he replaced. Upon his 
books in his account with the railway he 
allowed for the resulting shortage the 
sum of $234.800, larger than the dif- 
($113,000), because of the in- 


sumed. The claim made by the railway 
for this shortage in the general account- 
ing which followed was $248,000. Each 
account was in the form of debit- and 


‘credit, the railway being charged with 


certain items as to which there was not 
much variance, and credited with others, 
as to which there was. The railway’s 
general balance was $512,700; that con- 
ceded by the Director General, $153,000. 


Compromise Reached 
|With Director. General 


After certain negotiations, during 


) A review of the | which the Director General suppressed 
decision by the State supreme court was | his own figures, the parties came to a | 


compromise by which $235,000 was paid 
and accepted in full settlement. 
rector General thereupon restated the 


| figures on "is books, raising the item in 


question by $13,000 and setting off the 
rise by an equal charge for bhetterments, 
and absorbing the difference between the 
balance shown and that paid by reducing 
the charge pro tanto for over-mainte- 
nance. These amended figures the rail- 
way saw later and set up its own books 
in accordance with them. 

In correcting the railway’s return 
the Commissioner proceeded as _ fol- 
lows: He 
of supplies on hand on Jan. 1, 1918 
($336,000), the cost of those surrendered 
Mar. 1, 1920 ($323,000). 
represent- 


He thereupon assumed that the allow- 
ance for these on the Director General’s 
books, ($234,800), represented 
1920, and 
treated the dissipation and payment as 
a compl€ted canversion by requisition. 
He held that. for his purposes this was 
the equivalent of a sale or other vol- 
untary disposition of the goods, 


Thus he ar- 
sum of $131,800, with 
This 
is the only item at issue, except one 


at the 


| which may be ignored for the moment. 


Assuming that it is proper to take the 
cost of the supplies turned over in kind, 
($223.000), as their quantitative meas- 
ure, the result appears to ys correct. In 
a shifting stock of consumable supplies it 
is of course true that the identical chat- 
tels will net be retained, but the origi- 
nals and substitutes are fungibles and 
ig- 


nored. If the Director General seized 


| 10,000 tons of coal and -turned back 
five of the same quality, while none of 






Decisions of Board 


Promulgated December 23 | 
Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals us involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States. Daily. 
*Edgar L. Marston. ‘Docket No. 20955. 
Where liabilities incurerd by the 
taxpayer in the ordinary course of 
the operation. of a partnership of 
which he was an active member, 
are paid by him two years after its 
dissolution during the liquidation of 
its affairs,’ any losses sustained 
thereby are losses resulting from the 
operation of a -business regularly 
carried on within the meaning of 
section 204(a) of the revenue act 
of 1921, the: benefits of the section 
not being limited to loses resulting 
from the operation of a_ business 
within the taxable period during 

which the loses were sustained, 


is act, shall thereby forfeit their char- | Fred Dodd. Docket No. 15251. 


Petitioner’s: claim for deductions 
disallowed since the expenditures in 
question were of a capital charac- 
ter and were not deductible as or- 
dinary and necessary business ex- 
pense, 


it on} 


The Di- | 


subtracted from the amount | 


This | 


their | 


and | 
| that the difference was a gain or profit, 
/and part of the income of the railway 


| therefore to be regarded as income paid 
‘in advance. Moreover, they were not 
{payments for property taken. 

| We have assumed that the proof 
{showed that the credit of $234,800. on 
the Director General’s accounts was paid, 
|and this involves the conclusion ¢hat it 
| was comprehended in the settlement of 
| $225,000. This the railway insistently 
| disputes, arguing that as the com- 
promise was made without allocation of 
any sort, and indeed in ignorance of. the 
| account as it stood on the Director Gen- 
'eral’s books, it is impossible to say that 
{it paid any particular item, either of 
; its own claim or of the suppressed books. 
|The parties were at any rate settling 
|a@ claim presented by the railway and 
| the ordinary rule is that the debtor, in 
| this case the Director General, may allo- 
,eate the payment at his will, (Tayloe 
v. Standiford. 7 Wheat. 13; U. S..v. Kirk- 
patrick, 9 Wheat. 720; Jones v, U. S., 
:T How. 681; Delaware Dredging Co. v.y 
| Tucker, 25 Fed. (2) 44, (C. C. A. 3)).5 
If he does not, the creditor may do so 
in his place. The payment made in the 
;case at bar the debtor did not allocate 
to the railway’s knowledge, though he 
did so upon his own books, leaving 
untouched the item in question, since we 
may ignore the added credit and sur- 
charge mentioned above. Assuming 
| that this uncommunicated allocation 
' would not have affected the rights of 
the parties, had the matter stood there, 
‘it did not. On the contrary, the railway, 
| learning at a later time of the figures 
jon the Director General’s books, accepted 
; them and set up its own books so as to 
|correspond, Thus the parties were in 
| agreement as to how the payment should 
be applied; the allocation was complete 
/on any theory. ; 

We need not therefore determine how 
| we should ourselves have allocated’ it in _ 
' the absence of any action by either sidd 
| as we should have had to do. However, 
|) it is fair to add that it would in our 
| judgment be absurd to hold that the 
item should not have been taken at as 
much at least as the Director: General 
admitted to be due, the payment being 
more than the conceded general balance, 
j}and the railway having put the same 
item in its claim at a greater amount. 


Changes in Value 
Of Supplies Considered 


A question of fact alone remains, The 
Commissioner assumed in his calculation 
that the supplies turned over on Mar. 
1, 1920, which had cost $223,000, were 
equal in quantity to supplies on hand on 
Jan. 1, 1918, which had cost the same 
amount. It was by subtracting this sum 
from the cost of the supplies on hand 
on Jan. 1, 1918, that he found the cost 
of the supplies used and not replaced, 
| ($113,000), the figure which he sub- 

tracted from the allowance, ($234,000). 
Obviously the assumption may or may 
not have been true; probably it was not, 
|beeause the cost of such supplies was 
'rising and he must have bought a large 
|part of them during his operation of the 
road. Suppose for instance that all the 
'supplies were coal whose cost was $4 a 
/ton on Jan. 1, 1918, and an average of 
| $5 between then and Mar. 1, 1920. If 
ithe Director General had burnt all the 
{origina! coal and the cost of what he 
|turned over on Mar. 1, 1920, was $223,000, 
that would have amounted to 44,600 tons, 
|and the shortage was 39,400 tons instead 
| of 28,250. In such case the petitioner’s 
| profit was $77,200 instead of $121,800. 

| The Board dealt with this question 
}under the burden of proof, correctly as 
|we think. It was easy for the railway 
| to prove the shortage in the supplies in 
kind, without leaving the matter to pre- 
|sumption. It was easy also .to prove 
what part of the cost of $336,000, this, 
shortage represented. Having failed to 
|make such proof, the Board could. do 
jnothing but sssume a dollar for dollar 
po se, ep and fix its profit accordingly. 

There is another item which we need 
not discuss, since it is concedéd to fall 
within our.ruling in American Code Co., 
Inc., v. Commissioner, 30 Fed. (2d) 222, 
and was not on that account argued. As 
this ruling is now on review by the Su- 
preme Court, we will, however, stay our 
mandate until the writ is disposed of, 

The order is modified by + deducting 
from the corrected return the sum of 
$10,614.12, and as so modified it is af- 
firmed; mandate to be stayed until the 
decision of the Supreme Court upon the 
certiorari issued in American Code Co, 
v. Commissioner, 30 Fed. (2d) 222, 
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“Practical Success of Device Supports 
'' Validity of Patent in Infringement Suit 


s 


@netal along various lines to leave a 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 







io 


Adaptation of Known 
‘Elements Inventive 








Detailed Analysis of Appliances 
Shows Violation of 
Rights | 





Cleveland, Ohio.—The combination of 
a blow pipe or cutting torch with a 
pantograph by which the blow torch is 
guided, both of which elements are 
found in the prior art, together with 
auxiliary mechanisms to adapt the two 
elements to a new use, constitutes a pat- 
entable combination and a patent cover- 
ing this combination is valid, the District 
Court for the Northern District of Ohio 
has held, particularly in view of the fact 
that the combination device has gone 
into wide use and has supplanted other 
devices and methods. 

The court held that claims of the 
Bucknam patent No. 1059329, cover- 
ing blow pipe apparatus, are valid and 
infringed. 

Although pantographs have been asso- 
ciated with various devices such as a 
pyrograph for burning designs on wood, 
sewing machines for placing stitches in 
designs on cloth, and electric welding ap- 
paratus, the court held that it was new 
and patentable to combine a pantograph 
with an oxygen blow torch for cutting 


smooth edge. The . are so remote, it 
was stated, and the ¢onstruction so dif- 
ferent and altered that invention was) 
conceived in the transposition, mere | 
double use not being involved. 

Describing the device, the court says, 
that “Bucknam devised a pantograph 
frame pivoted to a post at one corner, 
of the parallelogram; one of the arms) 
carried a torch or blow pipe with the 
nozzle pointed down to the surface of 
the metal to be cut; and to the end of 
an extension of another of the arms was | 
attached a swivelled roll tracer, which 
being set in motion either by hand crank 
or electric motor, travelled over the 
lines of any pattern or blue print that 
might be put under it, and so moving, 
caused the torch to move with preci- 
sion and regularity over the same 
course, and cut the metal cleanly, with 
astonishing accuracy, and exactly in 
conformity to the pattern.” 

With respect to the defense of double 
patent, the court held that where two 
patents issue the same day, there is no 
presumption that the lower number is 
the prior patent, and that the higher 
caer will not be held void for double 
patenting even if the lower number acci- 
dentally contains a claim similar to 
those of the higher number. | 








AiR REDUCTION COMPANY, INC., 


v. 
THE WHITE Toor & SupPLY COMPANY. 


District Court, N. D. Ohio. 
Equity No. 2265. 


Opinion of the Court 
Nov. 8, 1929 


WEST, District Judge.—The bill charges 
defendant with infringement of two pat- 
ents issued to Worthy C. Bucknam on 
Apr..15, 1913, No. 1059271 on improve- 
ments in pantograph apparatus, and No. 
1059329, on improvements in blow-pipe 
apparatus, both being subsequently as- 
signed to the plaintiff.. At the trial 
plaintiff relied on the last named patent 
alone and solely on claims 1, 2 and 4 
‘hereof. The answer denies validity and 
infringement, and, while double patent- 
ing is not pleaded, the defendant asserts 
in argument. that the patent in suit is 
for the same invention covered by No. 
1059271, which is said to be prior, and 
that as the bill brings both patents be- 
fore the, court, this defense is open to 
jit under its denial of validity of the pat- 
ent sued on. 


Device in Extensive Use 
For Several Years 


Long before the patents, it was known 
that a stream of oxygen directed upon a} 
heated plate or slab of metal burns it 
away along the line of impact. A blow- 
pipe or torch with a nozzle having one 
orifice for the passage of the oxygen, 
and one or more additional passages 
carrying acetylene gas for heating the 
metal, was employed. Steadiness and 
regularity of speed at which the cutting 
jet moved along the surface of ‘the work 
was of the highest importance in produc- | 
ing an even kerf, different speeds being 
necessary for different thicknesses of 
metal. A torch operated by hand was 
not satisfactory, and the only mechanical 
means of holding and guiding the blow- 
pipe,. prior to Bucknam’s invention, were 
various devices for cutting on straight 
lines,.severing pipes, cutting circles, and, 
to a very limited extent, curved lines. 

Bucknam devised a pantograph frame 
pivoted to a post at one corner of the 
parallelogram; one of the arms carried 
a torch. or blowpipe with the nozzle 
pointed down to the surface of the metal | 
to be cut; and to the end of an extension | 
of another of the arms was attached a 
swiveled roll tracer, which, being set in 
motion either by hand crank or electric 
motor, traveled over the lines of any 
patter or blue print that might be put 
under it, and so moving caused the torch 
to move with precision and regularity 
over the same course, and cut the metal 
cleanly, with astonishing accuracy and 
exactly in conformity to the pattern. For 
the tracer was so designed and adjusted 
as to be readily guided by the hand, turn- 
ing sharp corners and changing direction 
at the operator’s will, and always main- 
taining that uniform speed necessary to 
good work which was required by the 
thickness of the metal, pressure of oxy- 
gen, etc. The evidence showed, with no 
contradiction, that this tool, during the 
period the patent has been in force, has 
had extensive use, has brought about 
many changes and great economies in 
shop practice, through its ability to sup- 
plant other methods and appliances, and, 
with very little exception, ®is been ac- 
corded the field in which it operates. But 
notwithstanding its value, utility and this 
general acceptance by the metal-working 
trade, the patent granted for its protec- 
tion; after 14 years of life, is attacked | 
as invalid. 


Old Elements Do Not 
Void Patentability 


' At the outset of its argument is the 
defendant’s claim that plaintiff failed to 
prove that the machine about which the 
witnesses testified and which is alleged 
toinfringe, is the same machine sold by 
the defendant Without reciting the evi- 





{and sharp corner, is their product and) 
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Patents 








dence, I may say that it was entirely 
sufficient to establish that fact. 

The first claim of invalidity of the 
patent is based on the view that the 
plaintiff’s device is merely an aggrega- 
tion of old and well-known elements, to 
wit, the pantograph and the blowpipe 
or cutting torch. But the patentee 
claims a combination of more than these 
two old ‘devices. In claim 1 the addi- 
tional element is the mechanical means 
for propelling the torch at uniform speed 
in any and changing directions—that is, 
the hand- or power-driven tracer; in No. 
2 it is the tracer by name, and in No. 4 
the: same essential element designated 
much as in No. 1. There is no claim that 
this tracing wheel and its connections 
for starting, stopping, and changing di- | 
rection of the movement of the panto- 
graph and torch, is not a new and novel 
element. And as it enters into the com- 
binations of all the claims in suit, the 
latter do not set forth mere aggregations 
of old devices. The relation of the tracer 
to the pantograph and torch is not, as 
was said of the ajutage in Gas Mchy. Co. 
v. N. Gas Imp. Co., 228 Fed. 684 (6 
C. C. A.) “that between items of an ag- | 
gregation.” The object of the invention 
is not merely to sever metals along a} 
given course in any fashion, but, as said | 
in the patent “to secure accuracy, con- 
tinuity and cleanness of cutting;” so} 
that, to a great extent, no machining of 
the cut out parts is required. All ele- 
ments of the combination cooperate and 
must do so to secure this object, and the 
result, a smooth and regular kerf | 
through the whole thickness of the ma- 
terial, whether the cut is on a straight | 


line, over a curve, or through an angle | 


| 





not their sum. | 

Were its elements all old, yet the com- | 
bination has produced a new and useful | 
result and may be patented. Loom Co. 
v. Higgins, 105 U. S. 580; Expanded 
Metal Co. v. Bradford, 214 U. S. 366; | 
_— Mfg. Co. v. Meyers, 25 F. (2d) 


The defendant admits in its brief that | 
a part of the combination is novel, for of 
Bucknam it says: | 

“He did devise a particular mechani- 
cally driven pantograph that is different 
so far as the record of this case is con- 
cerned, from any of the devices of the! 
prior art.” 

The court does not agree with defend- 
ant’s view, so frequently urged in the 
brief, that the action of the cutting torch 
was not affected in any manner by the 
power-driven pantograph moving with 
uniform speed in any and changing di. | 
rections. The precision, regularity and | 
varied direction of this movement, which 
the tracer set up and maintained, is 
shown by the evidence to be the ex- 
planation, at least in large part, of the 
success of the device, and its ability to 
do what had not before been accomplished 
in cutting metals according to any pat- 
tern. 


Adaptation of Wood 
Burning Tool Refuted 


Defendant says the plaintiff merely 
makes a double use of the machine. of 
the Foster patent No. 978012.. This is a 
gas-heated tool for burning a design 
upon wood—a pyrograph—mounted on a 
pantograph. Its principle and the method 
of its operation are entirely different 
from what is found in the device of the 
patent. The burning tool is mounted 
on an extension of one arm of the panto- 
graph and is controlled by a handle, | 
while another arm carries a pointer or 
tracer for following a pattern. The 
movement is not started by the pointer 
over the pattern, but the operator, by. 
means of the handle, moves the tool over 
the surface of the work, and this mo- 
tion is duplicated by the pointer, the re- 
verse of what happens when the plain- 
tiff’s power-driven swivelled tracer sets 
up the movement which is duplicated by 
the cutting torch. Nor is Foster’s tool 
capable of cutting metal. Bucknam made 
no use whatever, and therefore no double 
use, of the Foster device. 

It is further said that there is a double 
use of the mechanism controlling the 
movement of the sewing machine 
mounted on the double carriage in Pal- 
mer’s patent, No. 308962, covering a ma- 
chine for quilting. But the art of quilt- | 
ing fabrics is not analogous to that of 
cutting metal, and the alterations neces- 
sary to secure movement of the torch at 
the regular speed necessary to make a 
satisfactory cut, instead of at any speed | 
at all, as the sewing machine can wel 
move, and to adapt a mechanism used in 
sewing cloth, to the working of heavy 
steel plates and billets, would seem to} 
show that there is no such double use. 
In Stearns v. Russell, 95 Fed. 218, upon 
which defendant relies, Judge Taft, in 
discussing the opinion in Potts v. 
Creager, 155 U. S. 597, states that it 

“Includes, as very large elements to 
be considered in reaching a conclusion 
in any case, the changes in the old 
device required to adapt the old device 
to the new use, and the remoteness of 
the new use.” 

And that, while 
changes were marked, 

“In the case before us no change was} 
necessary at all, except simple disengage- 
ment from other parts of a larger ma- 
chine, and a mere reduction in the size 
of the contact tubes.” 

See also the discussion i 
Co. v. Porter, 206 Fed. 670 


Degree of Alteration 
Involved Invention 


Double use is also claimed of the elec- 
tric welding apparatus.—Edison Patent 
847746. This apparatus, it seems, was 
never made or used, and Edison’s battery 
cans were later welded by an oxyacety- 
lene torch, under which the cans were 
moved, For this work a special machine 
was developed, illustrated in plaintiff’s 
exhibit 9, and in no way resembling the 
cevice of patent 847746, nor that of the 
patent in suit. 

I am not able to see that there was 
any adaptation by Bucknam of the de- 
vices of either of these patents; but if 
there was, the arts from which they | 
were taken were so remote from that 
in which he has employed them, and his 
construction so different and altered, that 
he conceived invention in the transposi- 
tion. Potts v. Creager, 155 U. S, 597; 
Hobbs v. Beach, 180 U. 8. 383. 

Patent 1059529 is claimed to be void 
for double patenting. Bucknam’s ap- 
plication filed May 4, 1912, on which 
patent 1059271 was allowed, contained 
several claims for a combination of a 
pantograph and swivelled tracer and 
means for driving same, and for a com- 


in that case the | 


Weir Frog} 
eC. ©. AA) 





+ 


| tified Bucknam that claims 18 to 21 for 


| Lower Number Raises No 


ithe invention of claim 21 of the panto- 


Infringements 








Defense of Double 
Patenting Refuted 





Restriction of Claims Is Re-| 
lied Upon in Answer to 


Charges 





bination of the foregoing with a gas-cut- 
ting apparatus; and the drawings were 
identical with those of the patent in suit. | 
Among these claims, one, which was 
allowed as No. 21, reads: 


“21. A pantograph apparatus having 
a swivelled tracer, a cutting apparatus, 
and means for causing the cutting ap- 
paratus to turn in unison with the swiv- 
elled tracer.” 


On June 17, 1912, the Patent Office no- | 








the combination of the pantograph with ! 
the gas-cutting apparatus were rejected 
because covering aggregations; that pat- 
entability seemed to reside in the tracer | 
mechanism, and the claims should be di- | 
rected to that per se; and, further, that 
the above quoted claim, which was No. 
23 in the application, was rejected on 
Spencer, No. 99794. Thereupon, on July 
9, the applicant canceled claims 19 to 21 
and in lieu thereof inserted in his ap- 
plication; claims 19 to 23. He did not 
cancel the claim above quoted, but re- 
monstrated that there was no analogy 
between the cutting tool of Spencer and 
the gas torch;: that they were used in 
entirely different arts, operated on dif- 
ferent principles,‘ete. On Aug. 23, 1912, 
the Patent Cffice advised: 
“The application stands rejected, di-| 
vision being required between claims 19, | 
21, 22, 23; 26, 27 and 28 specific to a 
blowpipe structure, examinable in Div. | 
3 (class 75-90), and the remaining 
claims specific to a pantograph and ex- 
aminable in Div. 36 (class 33-6).” 


‘ 


Presumption of Priority 


Each of these claims, together with 
No. 20, which was evidently omitted from 
the Patent Office letter by oversight, re- | 
lated to a combination which included a| 
blowpipe, and appear as claims Nos. 1 to 
8 in Bucknam’s application filed on Sept. | 
18, 1912, upon which the patent in suit 
was allowed. In his amended application | 
and in patent No. 1059271 it is stated: 

“The present case is directed to a 
mechanically propelled pantograph or 
universal support suitable for any device | 
to which it may be put. In the divisional | 
application filed Sept. 18, 1912, serial 
No. 720935, I have claimed a structure 
in connection with the jet-delivering 
means constituting a gas-cutting appa-| 
ratus. In the present case it will be| 
understood that the torch is merely illus- 
trative of any suitable device or ap-| 
pliance that may be employed or by | 
means of the pantograph.” 

And in the application of Sept. 18 for 
the patent in suit, it is stated: 

“The gas-cutting apparatus forming 
the subject-matter of this application, 


constitutes a division of my application | 


filed May 4, 1912, serial No. 695290.” 

It would seem to be carrying the rule | 
against double-patenting to extremes to | 
now say that the patent in suit is void | 
because claim 21 (23) quoted above found 


|of claims 1 and 4, and the particular | 


| plete and effective tool which Bucknam 
|invented, and regardles of the 





its way into the pantograph patent No.| 
1059271 under these circumstances. Be- | 
fore invalidating the patent on that: 
ground, the court is justified in requiring | 
very definite proof that when Bucknam | 
secured the patent in suit he was already | 
in possession of a grant of the same 
monopoly. As I view it, there is no! 
evidence—certainly no sufficient evidence | 
—that No. 1059271 is an earlier patent 
than the one in suit. 
as is admitted by the answer, on Apr. 
15, 1913, and the record is silent as to 
which issued first, the defendant depend- 
ing entirely upon the fact that the panto- 


This does not appear to be sufficient. 
Sandy MacGreger Co. v. Vaco Grip Co., 


Both were issued, | 
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torch-turning mechanism) produced an | 
aggregation and not a patentable com- | 
bination, because there was no mutual | 
coperation between the pantograph mech- | 
anism and the torch and the functions 
of both devices remained the same as 
when used independently of each other.” 


But the claims of the patent in suit | 
do not protect merely the mounting of 
a cutting torch on the pantograph de- 
vice—that is, such a device as was known | 
prior to. the first application. The pan- 
tograph is only one element of the pat- 
ented combination, another being the 

echanical means for propelling the 

rch at uniform speed in any direction, 


swiveled tracer capable of moving | 
around a pattern, disclosed and men- 
tioned in claim No. 2. It is this com- 





lesser | 
combinations covered by the pantograph | 
patent, with or without a torch-turning 
mechanism, which were also invented at | 
the same time, he seems to the court to 
be manifestly entitled to protection on | 
what was most useful and meritorious | 
of the product of his inventive faculty. 


| Defense Relies on 
| Restricting Claims | 


The situation is much like that in 
Paimer v. Brown Mfg. Co., 92 Fed. 925, 


‘involving one of the quilting machine | 


patents in evidence, where the effort was | 
to remit the inventor to his patented | 


| movement, and prevent his use of his | 
| quilting machine, to use which was his | 


only purpose in designing the move- 


ment. Palmer had been compelled to | 


| divide his claims, as Buckman has; and | 


the court said that the fact that he had | 
produced something capable of use in | 
other machines as well as a quilting 
machine was no reason why his claims | 
for the latter should not be protected; 
that it would have been so even if the 
“movement” had been in the prior art, 
and that that was merely an element in 


|a@ combination covered by the patent | 
| there sued on. | 


I do not umderstand any serious claim 
of non-infringement to be made, except 
as it is based on a particular and re- 
stricted construction of the claims which 
is said to be required and consequently 
have not attempted any detailed descrip- | 
tion of defendant’s device. It is a doubie | 
carriage, one moving on rolls and a track | 
in one direction and another, superim- 
posed on the first, moving transversely | 
and by similar means. It produces uni- | 
versal movement in a plane, and, for the 
purpose of this case, is an equivalent of 
plaintiff’s pantograph structure. \ 

It is the contention of defendant that 
the claims relied on must be so limited | 
that there is no infringement by defend- | 
ant’s machine. They read as follows: 

_ “1, The combination of means for de- | 
livering jets of gaseous heating and oxi- 
dizing movement in a plane, and me- | 
chanical means for propelling said jet- 
delivering means at a uniform speed in 
any and changing directions. 

_ “2. The combination of means for de- | 
livering jets of heating and oxidizing | 
agents, a work support, a tracer, and | 
pantographic connections for producing | 
relative movement between said means | 
and the work in accordance with the! 
movements of the tracer. | 
_ “4, The combination of means for de- 
livering jets of heating and oxidizing | 
agents, mechanism for supporting andj 
prepelling the same at uniform speed in | 
any direction, and means enabling said | 
jet-delivering means to turn corners in | 


its movement.” i 
| 


No. 1 contemplates universal move- | 
ment of the cutting torch in a plane; No. | 
2 relative movement between the torch | 
and the work, in accordance with the) 
movements of the tracer; and No. 4 
movement of the torch in any direction, | 
including turning corners. Defendant | 
claims that only the torch-turning means | 
specified in claim 21.of the pantograph 
patent satisfies the language of claim 4 | 
about turning corners. But the turning 
of the torch in unison with the tracer | 
means a rotation of the former upon its | 
axis. It might rotate indefinitely but | 
never turn a corner, as claim 4 requires, 


|and that claim merely contemplates an 


angular change of direction by the torch, 


;and probably adds nothing to the lan- 
graph patent bears the lower number.| 


| 
| 


2 F. (2d) 655 (6 C. C. A.); Johns Mfg. | 


Co. v. Robertson, 89 Fed. 504; Electric | Includes Protested Machine 


Accumulator Co. v. Brush Elec. Co., 52 
Fed. 130. 
But if priority of No. 1059271 results 


from its lower number, what is the in-| 


vention of claim No. 21? The patent 
recites that means may be provided for 


causing the cutting apparatus or torch| 


to turn in unison with the tracer, but 


that this feature, while desirable, is not | 


essential, save where there is but one 


heating jet orifice in the nozzle of the; 
In that case the turning of the} 
torch in unison with the tracer keeps the | 
| the Department as follows: 


torch. 


single heating jet constantly in advance 
of the oxygen jet and prepares the metal 
for the cut. 


Combination of Elements 
Is Not Objectionable 


Claims 1 and 4 of the patent in suit) 
appear to be for inventions other than 


graph patient, for they include in their} 
combinations mechanism for propelling 
the tracer at uniform speed in any di-| 
rection, and this vital feature of the de- 
vice is absent from claim 21. Claim) 
No. 2 of patent 1059329 omits all refer- 


ence to the means for turning the torch | 


found in said claim 21. The invention 
of claim 2 seems to be the pantograph | 
pivoted on its stationary support hav- 
ing a tracer and carrying a gas torch; 
while that of said claim 21 is the above | 
combination, to which is added means | 
for turning the torch in unison with the 
tracer, such means to be used in connec- 
tion with a torch having a single heat- 
ing jet orifice, and constituting an im- 
provement in the manner of using such a 
torch over claim No. 2 of the patent in| 
suit. The invention covered by claim 
No. 21 of patent No. 1059271 is separable 
and distinct from those described in 
claims 1, 2 and 4 of the patent in suit, | 
and there has been no double-patenting. 
Thomson-Houston Elec. Co. v. Elmira 
& H. Ry. Co., 71 Fed. 396; Thomson- 
Houston Elec. Co. v. Ohio» Brass Co., 


| furnished the pattern for the torch, which 





80 Fed. 712 (6 C. C. A.); Miller v. Eagle | 
Mfg. Co., 151 U. S. 186; Traitel Marble | 
Co. v. Hungerford Co., 22 F, (2d) 259. 


As I understand it, defendant admits | templated the cutting of curves only, and 
that whether invention is found in the|the device could not turn angles or cor- 


device of the patent in suit is not to be | ners. 
determined by comparing it with any|ment whatever except upon the rail. 


device that was covered by the panto- | 
graph patent, both having issued on CO- | 


guage “in any and changing directions” 
of claim 1, 


Universal Movement 


_ “Universal movement” cannot mean 
just that, for there are necessarily lim- 
its fixed by the size of the pantograph, 
beyond which movement cannot extend. 
The evidence discloses these limits. But 
within them the movement, being in any | 
and changing directions, is “universal” 
in a plane. | 

The file wrapper shows that claim 1) 
was rejected by the Patent Office on 
British patent 20960 of 1909 to Eimann, | 
whereupon Bucknam’s attorney wrote | 


“Reconsideration and allowance of | 
claim 1 is solicited hecause the British | 
patent does not show means for support- | 
ing the jet-delivering agency for univer- | 
sal movement in a plane. What the! 
British patentee employed was a fiexible | 
track. A carriage guided along this 
track is not universally movable in a| 
plane, but is confined to a prescribed | 
course.” 

And allowance of the claim being thus | 
secured, it is said that the claims, so far | 
as they contemplate movement of the} 
cutting torch, must be held to cover | 
movement that is’ really universal and | 
not restricted by a templet or raised pat- 
tern, as is the defendant’s machine. For | 
in that device the means for propelling | 
the torch mounted on the upper carriage | 
is a vertical shaft fixed to the carriage | 
and extending downward, where it en- | 
gages and travels along the edge of the | 
templet, which latter makes the pattern 
to be reproduced by the cut. The lower 
end of the shaft is so corrugated that 
when held against the templet there is 
sufficient traction to carry it around the 
pattern, and thus cause like movement of 
the torch. 

Eimann’s patent referred to covered 
a gas-cutting apparatus, comprising a 
stand which carried a gas torch and 
moved along a rail of soft metal, the 
latter being clamped to the work. This 
rail could be bent in various curves and 


was propelled by the rotation of a sharp- 


toothed wheel attached to the stand and 
engaging the soft rail. The patent con- 


It was not capable of any move- | 





Buckman’s. pantograph cutter differs 
from this in its capacity for universal 


pending applications making similar dis- | movement, and his claims, especially in 
closures, and that the disclosures of the view of his statement to the Patent of- | 


first application are not prior art in this fice, must be construed to exclude the 


|Kimann as between Eimann and the | 


| sally ina plane. The fact tnat plaintiff’s | fendant’s machine is not saved from in- 


|blue print at will, while defendant’s ma- | in suit because of its use of the templet 


|for the former procedure. 
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Patents 


Patents—Defenses—Double Patenting— 

Where suit is filed on two patents but at trial plaintiff relies on only one, 
defendant may raise issue of double patenting between the two patents in the 
bill although double patenting is not pleaded.—Air Reduction Co, v. White 
Tool & Supply Co. (D. C., N. D. Ohio.)—IV U. S. Daily, 2873, Dec. 24, 1929. 


Patents—Patentability—Combinations— 

Combination of old blow pipe or cutting torch with pantograph, which was 
old in other arts, and with auxiliary mechanisms -to adapt to new use, is not 
mere aggregation, especially when it has gone-into wide use and has sup- 
planted other devices and methods.—Air Reduction Co. v. White Tool & Sup- 
ply Co. (D. C., N. D. Ohio)—IV U. S. Daily, 2873, Dec. 24, 1929, 


Patents—Patentability—Double Use— 

Although pantographs have been associated with various devices such as 
pyrograph for burning designs on wood, sewing machine for placing stitches 
in designs on cloth and electric welding apparatus, it was new and patentable 
to combine pantograph with oxygen blow torch for cutting metal along va- 
rious lines to leave a smooth edge; the arts are so remote, and the construc- 
tion so different and altered that thére was conceived invention in the trans- 
position and not mere double use.—Air Reduction Co, v. White Tool & Sup- 
ply Co. (D. C., N. D. Ohio.)—IV U. S. Daily, 2873, Dec. 24, 1929, 


Patents—Double Patenting— 

Where two patents issue the same day there is no presumption that the 
lower number is the prior patent, and the higher number will not be held 
void for double patenting even if the lower number accidentally contains a 
claim similar to those of the higher number.—Air Reduction Co. v, White Tool 
& Supply Co. (D. C., N. D. Ohio.)—IV U. S. Daily, 2873, Dec. 24, 1929. 


Patents—Double Patenting— 

Claims of patent in suit interpreted and found to cover invention different 
from that of another patent to same inventor and hence no double patent- 
ing.—Air Reduction Co. v. White Tool & Supply Co. (D. C., N. D. Ohio.)— 
IV U. S. Daily, 2878, Dec. 24, 1929. 
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Retraction of Advertising on 
Basis of Preliminary Ad- 
vantage Is Required by 
Court 





Pittsburgh, Pa.—The District Court for 
the Western District of Pennsylvania 
has held that where a plaintiff in a pat- 
ent infringement suit, after procuring a 
preliminary injunction restraining the 
defendant from infringing a patent, sends 
out circulars to customers of the de- 
fendant and advertises the injunction and 
one of its salesmen asks a customer of 
the defendant to cancel its contract, the 
court, on the filing of an ancillary bill 
by the defendant, will enjoin the plain- 
tiff from continuing such actions and 


|; will order it to publish and distribute 


the opinion and order of the court on the 
ancillary bill. 


The grant of a preliminary injunction 
in a patent infringement suit was held to 
give no right to the plaintiff to harass 
the customers of the defendant nor to 
claim a decisive victory, especially where 
the defendant had filed an affidavit be- 
fore the grant of the injunction stating 
that it had discontinued the use of the 
allegea infringing structure. 3 

But the court refused to dissolve the 
preliminary injunction granted plaintiff 
(IV U. S. Daily 2098), but stated that 
it would endeavor to preserve the status 





Patents—Infringement— 

Claims for supporting device for “universal movement” infringed by de- 
vice which is guided by a templet and which, within the limits of the templet, 
is capable of universal movement, including the turning of. corners.—Air 
Reduction Co. v. White Tool & Supply Co. (D. C., N. D. Ohio.)—IV U. S. 


Daily, 2873, Dec. 24, 1929. | 


Patents—Infringement—Tests of Infringement— 

Patent is infringed when there is as great a difference between defendant’s 
device and the prior sft as there is between the prior art and the patented 
device.—Air Reductio#: Co. v. White Tool & Supply Co. (D. C., N. D. Ohio.)— 
IV U. S. Daily, 2873, Dec. 24, 1929. 


Patents—Blow Pipe Apparatus Claims Infringed— : 

Patent 1059329 to Buchnam for Blow Pipe Apparatus, claims 1, 2 and 4 
valid and infringed—Air Reduction Co. v. White Tool & Supply Co. (D. C., 
N. D. Ohio.)—IV U. S. Daily, 2878, Dec. 24, 1929. 


Patents—Threatening Circulars and Letters— a . py | 

Where plaintiff, after procuring a preliminary: injunction restraining de- 
fendant from infringing a patent, sends out circulars to customers of defend- 
ant and advertises the injunction and one of its salesmen asks a customer of 
defendant to break its contract with defendant, the court, on filing of ancillary 
bill by defendant, will enjoin plaintiff from continuing such actions and order 
it to publish and distribute the opinion and order of the court on the ancillary 
bill—Gardner Sign Co. v. Claude Neon Lights, Inc., et al. (D.C. W. D. 
Pa.)—IV U. S. Daily, 2873, Dec. 24, 1929. 


Patents—Preliminary Injunction— ~ ‘ : , 
In granting a preliminary injunction the court gives no final or conclusive 

judgment on the subject of infringement.—Gardner Sign Co. v. Claude Neon 

Lights, Inc., et al. (D. C., W. D. Pa.)—IV U.S. Daily, 2873, Dec. 24, 1929. 


Patents—Preliminary Injunction— 


A preliminary injunction in a patent suit gives no right to plaintiff to 
harrass the customers of defendant nor to claim a decisive victory, es- 
pecially when defendant has filed an affidavit before grant of the injunction 
that it has discontinued the use ofalleged infringing structure several months 


prior to the hearing on motion for preliminary injunction—Gardner Sign 
Co. v. Claude Neon Lights, Inc., et al. (D. C., W. D. Pa.)—IV U. S. Daily, 


2873, Dec. 24, 1929. 


Patents—Preliminary Injunction— “a Hi alee 

Where a court has granted a preliminary injunction in a patent infringe- 
ment suit it will not be dissolved merely because plaintiff may have made 
an advertising use of it not approved by the court; the court will endeavor 
to preserve the status quo by an appropriate order on plaintiff against further 
use of the preliminary injunction—Gardner Sign Co. v. Claude Neon Lights, 
Inc., et al. (D. C., W. D. Pa.)—IV U. S. Daily, 2873, Dec. 24, 1929. 


Patents—System of Illumination— . 

Patent 1125476 to Claude for System of Illumination subject for proper 
restraining order—Gardner Sign Co. v. Claude Neon Lights, Inc., et al. 
(D. C., W. D. Pa.)—IV U. S. Daily, 2873, Dec. 24, 1929. 


Patents—Fuel Briquet Claims Refused— : 
Claims of Welton and Wadsworth for Fuel Briquet refused.—In re Welton 
et al. (C. C. P. A.)—IV_U. S. Daily, 2868, Dec. 24, 1929. 


Trade Marks 


Trade Marks—Identity and Similarity—Words and Symbols— 

“Castorlube” above “The 2,000 Mile Motor Oil” on colored background with 
representation of automobiles is deceptively similar to “Castor-Lube,” when 
both are used on lubricating oils—Franklin Refining Co. v. Castorlube Re- 
fining Co. (Comr. Pats.)—IV U. S. Daily, 2869, Dec. 24, 1929. 


Trade Marks—Acquisition of Marks—Extent and Character of Use— 

The use by a party in trade of a notation merely to indicate the grade or 
quality does not establish trade mark rights in the notation or ownership 
of it,—Franklin Refining Co. v. Castorlube Refining Co. (Comr. Pats.)—IV 
U. S. Daily, 2869, Dec. 24, 1929. 


Trade Marks—Cancellation— . , a , 

Cancellation cannot be had of regMstration of notation which petitioner for 
cancellation has used to indicate grade or quality and which other producers 
were using and had previously used to indicate grade and quality.—Franklin 
Refining Co. v. Castorlube Refining Co. (Comr. Pats.)—IV U. S. Daily, 
2869, Dec. 24, 1929. 


Trade Marks—Cancellation— | 


Ownership of the notation by petitioner for cancellation is not necessary 
to establish damage in a cancellation proceeding in the Patent Office.— 
Franklin Refining Co. v. Castorlube Refining Co. (Comr. Pats.)—IV U. S. 
Daily, 2869, Dec. 24, 1929. 


Trade Marks— . 5 s 
Where petitioner for cancellation was first and, prior to registrant, only 


| 
| 
company using notation “castor-lube” on mixture of castor oil and mineral | 


oil, registrant may be presumed to have been well aware of the fact, and 
registration will damage petitioner when public will believe registrant’s 
goods are petitioner’s although mark may be descriptive to a 
Franklin Refining Co. v. Castorlube Refining Co. (Comr. Pats.)—IV U. S. 
Daily, 2869, Dec. 24, 1929. 








” 


except from a purely theoretical | tern; d_ the 
standpoint, there is as great a difference Of it as “capable of the production of 


that, and the court, on p. 929, speaks 


universal movement.” 


A templet can be made in any form, 
Within the limits of | and defendant’s machine will make a| 
cut accordingly;.and the evidence shows | 
| that plaintiff’s device is at times used in| 
connection with such templet. A temp- 
let is one kind of pattern, and a blue! 


Templet Patterns Do printprint is another. When either kind, | 
having lines, curves, and angles in. any | 


Not Avoid Infringement |and changing directions, is used, and an | 
The devices of both plaintiff and de-| operator of the device of either plain-| 
fendant operate to cut out work on pat- | tiff or defendant causes it to follow the 
terns previously designed, and have no path so laid out, that machine is then 
other function. In actual operation | demonstrating that it is capable of uni-| 
plaintiff’s machine, controlled so that its | versal movement in a plane, by so mov- 
tracer follows th» lines of a blue print, | ing. 
is just as restricted in its movement as Defendant cites the decision of our 
is the defendant’s, which is likewise con-| Circuit Court of Appeals in Grover v. 
trolled and its tracer made to follow the| U. §. Hoffman Co., 202 Fed. °923, but 
pattern of a templet. And yet neither|I do not think that it requires a differ- 
one is so restricted that, speaking prac-| ent conclusion from that which I have 
tically, it can not be said of it that while | reached. 
so operating it does not move univer- As a result, I am of opinion that de- 


between the defendant’s device and | 
plaintiff’s cutter. e lit 
the templet, defendant’s machine is capa- 
ble of universal movement, including the 
turning of corners. 


tracer can be guided off the lines of the | fringing claims 1 and 4 of the patent 


chine must follow the templet in order | patterns, and that these claims, as well 
to operate at all, is of no substantial | as claim 2, are infringed. Gordon Form 
consequence, for no occasion can arise| Lathe Co. v. Walcott Mach. Co., 32 F. 
Each device | (2d) 55 (6 C. C. A,). 
has means for stopping,.by disengaging 
the tracer from the pattern. 

The quilting device involved in the|turning of corners by the torch, is in 
Palmer case in 92 Fed., supra, operated | substance different from No, 1, but it 


case. Sandy MacGregor Co. and Traitel | device to Eimann.’ But it does not fol-| according to a fixed track constituting | may stand. 
Marble Co, cases, supra. But insists that|low that such a construction also ex- | 


“the mere mounting of a cutting torch 
on the ‘pantograph device (ignoring the | 


cludes the defendant’s machine from the | 
Buckman patent, It seems to the court 


. 


the pattern, and in the patent its motion The claims relied on are valid and in- 
was called “universal movement in any| fringed, and the usual decree may be 
and all directions under control of a pat-/ drawn accordingly, 


N 


degree.— |]! 


It is doubtful if claim No. 4, with) 
ithe construction the court places on the | 


quo by an appropriate order against the 
further use by the plaintiff of the pre- 
liminary injunction. 





GARDNER SIGN COMPANY 


Vv. 
CLAUDE NEON LIGHTS, INC., ET AL. 


District Court, W. D. Pennsylvania. 
Equity No. 2389. 

REED, SMITH, SHAW & McCay and 
BYRNES, STEBBINS, PARMALEE & 
BLENKO (JOHN G. FRAZER, ARTHUR B. 
VAN BUSKIRK and WALTER J. BLENKO, 
of counsel), for plaintiff; BRowN & 
CRITCHLOW, JOSEPH STADTFELD, and 
BoHLEBER & LEDBETTER, for defend- 
ants. 

Opinion of the Court 
Dec. 4, 1929 


SCHOONMAKER, District Judge.—The 
plaintiff has filed an ancillary bill of 
complaint in this case asking the court 
to enjoin the defendant from represent- 


| ing to the public, either in writing or in 


public prints or orally, that it has a mo- 
nopoly on the Neon tube business, that 
the patent covers practically all Neon 
signs, and that the defendant be required 
to send out retraction létters to persons 
to whom letters have heretofore been 
sent by them; asking for a preliminary 
injunction pending the final relief; and 
asking further that the preliminary in- 
junciion granted in case at Equity No. 
2260 at the suit of Claude Neon Lights, 
Inc., v. the Gardner “Sign Company, be 
dissolved. 

On filing the ancillary bill of com- 
plaint, a-.temporary restraining order 
was issued and the case then came on 
to be heard on the motion of the Gard- 
ner Sign Company for a preliminary in- 
junction. The Claude Neon Lights, Inc., 
et al., the plaintiff in the original suit 
at No. 2260 In Equity, obtained a pre- 
liminary injunction covering claim 1 of 
the patent for a luminescent tube, pro- 
vided with an electrode having an area 
of 1.5 decimeters per ampere. 


Advantage Stressed 
_ After receiving this preliminary , in- 
junction order, the defendants, through 
their attorneys, in Pittsburgh, or in New 
York, sent out circular letters to cus- 
;tomers of the Gardner Sign Company, 
and caused to be published in the public 
press of Pittsburgh the full page adver-¢ 


| tisement, all as set out. in the ancillary 
| bill of complaint. 


In addition to that, 
Fred D. Pryde, a salesman employed by 
the Alpha Neon Lights, Inc., called upon 
one W. Levinson, a customer of the Gard- 
ner Sign Company, calling attention to 


| the injunction in this court against the 
|Gardner Sign Company, asking him to 


cancel his contract with the Gardner 
Sign Company, and offering to “him 
credit for the amount paid to the Gard- 
ner Sign Company on the purchase of 
a new sign from the Alpha Claude Neon 
Corporation. 

Under these circumstances, we con- 
clude that the plaintiff in this ancillary 
suit is entitled to preliminary injunction” 
as prayed for. In granting a prelimi- 
nary injunction in the original suit we 
only intended to restrain until final hear- 
|ing on the original suit, what was ap- 
| parently an infringement of the plain- 
| tiff’s patent as decided by ‘the courts 
of other districts and circuits. How- 
ever, we undertook to give no final or 
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Extensions 


To Oregon Extension of Union Pacific 





Value of $6.225,000 1. C. C., in Authorizing Construction, Observes That Com- 
peting Lines Will Not Suffer Loss 





Line Aggregates Less Than 
125 Miles of Track Ex- 
tending From Atlanta, 
Ga., to Alabama Line 





| 
| 

The Atlanta & West Point Railroad has | 
been finally valued by the Interstate 
Commerce Commission at $6,225,000 ov 
its properties owned and used for com- | 
mon carrier purposes, as of June 30,| 





The decision of the Interstate 
Commerce Commission on Dec. 13 
(F. D. 19680), requiring the con- 
struction by the Union Pacific Sys- 
tem of 185 miles of railroad across 
Oregon, despite the opposition of the 
carriers involved, was begun in The 
United States Daily on Dec. 16. The 
full text concludes: 


After careful consideration of com- 
plainant’s and interveners’ traffic and 
revenue estimates, and of defendants’ 
criticisms thereof, we are firm in the be- 





i i docket |able asset to the Union Pacific system 
po ape ae eee. saree and would be an effective feeder for that 
No. 833. system after a reasonable development 

The report was adopted by the Com- |period. At the same time the construc- 
mission on Oct. 4, subsequent to the ru'- | tion would bring about development in 
ing of the Supreme Court of the United 4 vast territory. It would be of material 


States in the St. Louis & O’Fallon Rail |benefit to the present Ontario- Burns 








way recapture case, but the final value | branch. 
was determined under methods of, pro- | 
cedure employed prior to that decision. 
This report as well as all others will be | 
brought up to date as of Jan. 1, 1923, | 
under the Commission’s new valuation | 
program, which gives due weight to the| 
cost of reproduction new as of valuation | 
date required by the high court. 


The Commission’s report placed the | 
total owned properties of the road at} 
$6,244,307 and total used properties at | 
$6,225,000. The total cost of reproduc- | 
tion new on the carrier’s properties was 
placed by the Commission at $5,438,933, 
and less depreciation, at $4,351.805. 

Details of the Commission’s report 
follow in full text: 

Location and general description of 
property.—The railroad of the Atlanta & 
West Point Railroad Company, herein 
called the carrier, is a standard-gauge, 
steam railroad, located in northwestern 
Georgia. The main line extends south- | 
westerly from Atlanta to West Point, | 
near the Georgia-Alabama State line, a | 
distince of 85.596 miles, and from Oak- | 
land Junction to Lakewood, a distance of 
5.177 miles. The entire road thus ag- 
gregates 90.773 miles. all of which is | 
single track except 1.963 miles of double- | 
track line at East Point, Ga. The com- | 
pany also wholly owns and uses 30.866 | 
miles of yard tracks and sidings. Its| 
road thus embraces 123.602 miles of all | 
tracks wholly owned and used. This en- | 
tire mileage is located in Georgia, except 
0.213 mile of sidetracks at Lanett, Ala., | 
near the Georgia-Alabama State line. In 
eddition, the carrier jointly owns and 
uses with other carriers 4.983 undivided 
miles of yard tracks and_ sidings in 
Georgia, its pgrtion thereof, based on | 
ownership, being 2.492 miles. 

The carrier has a reciprocal double- 
track arrangement with The Central of 
Georgia Railway Company between At- 
lanta and East Point, Ga., a distance of 
5.69 miles, where the tracks of the two 
companies are parallel. 

Capital stock and long-term debt.—The 
carrier has outstanding, on date of valu- 
ation, $2,463.600 par value of common 
stock and $800 par value of funded debt 
matured but unpaid. 

Investment in road and equipment.— 
The investment of the carrier in road and 
equipment, including land, on date of 
valuation, is stated in its books as 
$4,340,455.69. 


Mr. McClintic Gives Views 
On Bases for Dirigibles 


| 








Opposition to the Navy’s proposed di- 
rigible site at Camp Kearney or Sunny- 
vale, Calif., is certain to develop, and the 
time is opportune for interior California 
cities to make a bid for the project, Rep- 
resentative McClintic (Dem.), of Snyder, 
Okla., ranking minority member of the 
House Committee on Naval Affairs, 
stated orally Dec. 23. 

“The Camp Kearney site, which was 
recommended by the Navy General 
Board, is too close to the Pacific coast,” 
Mr. McCiintic said, “and the same ob- 
jection applies to the Sunnyvale site, 
which was urged by a special Navy 
board. 

“The Lakehurst, N. J., site also is un- 
satisfactory because of its proximity to 
the Atlantic. The farther from the sea 
the new dirigible sheds are located, the 
greater will be the percentage of safety 
from attacking aircraft. 

“I also am informed that a much larger | 

force of men is needed at the New Jersey 
hangars because of fogs and winds, which 
are not felt so severely inland.” 
_. “We wayt to profit by our mistakes, 
if we have made any,” he added, “Ob- 
viously, the farther the base is located 
from the ocean, the less is the danger 
from attack by sea or fand.” 





Marseille Air Service 
To Extend to Indo-China 





Extensions in the air service from 
Marseilles, France, to Beirut and beyond 
are described in information from the 
consul at Marseille, John S. Calvert, just | 
made public by the Department of Com- 
merce. The Department’s statement fol- 
lows in full text: 

The Marseille-Beirut air mail service, 
Started on June 29, 1929, will soon be} 
extended to Bagdad and, later, to French | 
Indo-China. The Marseille-Lyon Paris 
passenger service will, for the first time, | 
continue through the Winter this year. 





Rate Complaints 
Filed With the 
Interstate Commerce 
-Commission 






_ The'Interstate Commerce Commission | 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 

No. 22231, Sub No. 1.—Van Camp Prod- | 
uets Company, of Louisville, Ky., v. Central | 
of Georgia’ Railway’ et al. Reparation asked 
on account of unduly preferential and prej- 
udigial rates on cottonseed oil, Louisville, 
Ky., to Flushing, Long Island, N. Y. | 

No, 22968.—The Borden Southern Com- | 
pany, of New York, N. Y., v. Nashville, | 
Chattanoga &.St. Louis. Railway et al. Cease | 
and desist order, the establishment and en- 
.forcement of just, reasonable and lawful 
rates on ‘shipments of cream, in 10-gallon 
cans, in carloads, from Fayetteville, Tenn., 
to Newark, N. J.; Wilmington, Del.; Phila- 
delphia, Pa.; Boston, Mass., and Providence, 
R. I., and reparation, 


| 


| 





\of degree. 


previously referred 


It is not necessary in establishing that 
the extension is reasonably required im 
the interest of public convenience and 
necessity to show that the extensior 
would of itself, and considered as stand- 
ing alone, earn sufficient revenues to 
make it profitable. The relation of the 


| 


| 
i 
| 
} 
| 
| 
} 


1918, it was made public on Dec. 23 in a|lief that the extension would be a valu- | 
| the timber resources, and to complete an | 


Central Pacific, 82 I. C. C. 185, we ati- 


| thorized construction which it was esti- 
*} mated would cost, 


without equipment, 
$16,182,616. There we said: 

“There is no land under cultivation 
and the estimate of traffic submitted does 
not indicate that any important agricul- 


-| tural development is expected. The terri- 


tory is sparsely inhabited, the total esti- 
mated population of the new 
be served being 200. * * 
“The primary purposes of the proposed 
construction are to develop the local 
traffic which, it appears, will be almost 
wholly dependent on the exploitation of 


; alternate line between Weed and Spring- 


extension to the Union Pacific System | 
and its possibilities as a developer of | 
traffic for that system must be considered. | 


We have recognized this principle in 
many cases. Thus in construction of ex- 
tension by 0.-W. R. R. & Nav. Co., 86 
I. C. C. 265, we said of the extension 


of the Ontario-Crane branch from Crane | 


to Burns, a distance of approximately 30 
miles: 


“Tt is not expected that the extension | 


will be profitable in itself, but as a feeder 
of the Union Pacific System it will pro- 
bably earn a fair return on the invest- 
ment.” 

The estimated cost of the construc- 
tion in that case was $1,076,025. The 
application for certificate was filed by 
the O.-W. R. & N. and the certificate was 
issued to the 0.-W. R. & N., although it 


is apparent that only as a feeder for the | 


Union Pacific System could the exten- 
sion be expected to earn a fair return on 
the investment. 

In that case.we further said: 

“The cost of construction will be fi- 
nanced from current funds or by ad- 
vances to be made by the Union Pacific 
Railroad Company which owns all the 
capital stock of the Oregon Short Line 
Railroad Co.” 

The situation in the instant case is 
very similar to that involved in the 
case cited, the difference being one only 
There appears no reason for 
requiring a greater or different showing 
of public convenience and necessity under 


| paragraph 21, than under paragraph 18 
|of section 1 for the language is practi- 


cally identical. 
In Construction of Natron Cut-off by 


field Junction, a distance of 296 miles, 
over which through traffic can be handled 
a economically than by the existing 
ine.” 

The convenience and necessity of the 
public depends not at all upon the will- 


Atlanta & West Point O pposition of Other Carriers Overruled ‘Compensation Given 


territory to: 
* 


| they were dealing in the act of May 15,| 


= . . - | 
iIngness or unwillingness of the carriers | 


to provide the facilities or render the 
service sought. The requisites set forth 
in the statute are practically identical 
whether the construction is to be volun- 
tary or compulsory. Case after case 
might be cited where applications of the 
earriers for certificates covering con- 
struction under less favorable cireum- 
stances, as related to probable traffic, 
revenues, and public benefit, than are 
present in this case have been granted. 

There can be no justification for grant- 


' that as a consequence, certain section 


ing requests of the carriers under given | 


circumstances and under similar or more 
favorable circumstances denying appeals 


of the people for relief and for a rea- | 


sonable chance to develop a great State. 
There can be no better criterion or guide 
to follow in determining what the car- 
riers, including defendant carriers, con- 
sider a prudent investment which is justi- 
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Flood Control 





Owners of Flooded 
Land Under New Act 


istrict Court Holds That 
Possibility of Crop Loss 


;age was 6.4 per cent more than in 1927- 
From Unusual Flow Js 28, although slightly less than in 1996. 
Compensable 





D 





27, when traffic had been swollen by the 
large coal movements resulting from the 
strike of the British miners and from 
[(Continaed from Page 6.] other causes. 

| sippi' will blow out the fuse plug, that! The large traffic of 1928-29 was han- 
the area to be used for the floodway will | dled with fewer employes, fewer freight 
‘actually receive less water, when prob-|¢ars, and fewer locomotives than in any 
able frequency is considered, wee au similar volume of business, 

However, as pointed out heretofore, | /h¢ Use of larger cars and more power- 
this stretch of Sees on the Avieiana> ful locomotives, permitting the hauling 





River hed already been built and af- 
forded the same protection comparatively 
as any other major levee on either the 
Mississippi or Arkansas, 

I think it also reasonable to say that 


Congress had in mind the conditions as | 


they existed in 1927, and with which 


of heavier trains, has tended gradually) 


to raise the average amount of freight 
carried per person employed on the rail- 
ways. 


train was 803 tons as compared with 776 
the year before and 656 in 1921-22. The 
new cars ard _ locomotives 


In the last fiscal year the average | 
weight of revenue freight hauled per! 


which are} 


| being added from time to time. are of 


1928, They were attempting to formu- | 
| late a comprehensive system as 
lined by the document No. 90 and real-| 


ized that they were giving full pro- | 


tection to about two-thirds of the area 
of the Mississippi Valley, which had 
theretofore been subjected to the menace 
of overflow under the old system and 


of the valley, which were to be devoted | 
to the purpose of spillways, 
compelled to bear the whole burden for| 
the benefit of protected lands. 


It seems also to be one of the theories 
of the defense that inasmuch as the, 
height of the levee to be used as a fuse 
plug will not be lessened, and the waters 
of the Mississippi under present condi-; 
tions would overtop this Point when it 


| reached 60%2 feet, no protection is being | 


fied in the interest of public convenience | 


and necessity than the instances where 
certificates have been sought and 
granted authorizing construction of rail 
extensions. 


Operating Expenses 
Are Estimated 


Complainant estimates that the cost 
of construction of the extension as pro- 
posed would be approximately $9,000,000, 
or about $49,000 per mile. ‘Defendants 
estimate that the cost of constructing 
and equipping the extension would be 
$11,717.677, or approximately $63.340 
per mile. Complainant estimates that 
operating expenses would be $350,400 
per annum. The question is presented 
whether this expense will impair the 
ability of the carrier to perform its duty 
to the public. 

The annual report of the Union Pa- 
cific System for the year ended Dec. 31, 
1927, made by the board of directors 
to the stockholders of the Union Pacific 
Railroad Company, shows the following: 


1. Capital stock outstanding in the hands of the public: Common stock, $222,293,100; 


preferred stock, $99,543.500; total, $321,836,600. 


2. Total funded debt, $411,317,075. 
3. 
Short Line Railroad Co., 
Angeles & Salt Lake Railroad Co. 


It is clear from the above that the ex- 
pense involved by the construction of the 
extension would not impair the ability 
of the carrier or carriers involved to per- 
form their duty to the public, 

The suggestion is made by certain in- 
terveners that any extension west from 
Crane should run north of the proposed 


location and through Prineville and Bend. | 


The 
commission follows the 
things considered it is the most de- 
sirable and practicable location. 


Extension Found 
To Be Required 


We find that an extension of the rail 
line of the 0.-W. R. & N., now terminat- 
ing at or near Burns, Oreg., from, or near 
a station thereon desiguated as Crane, 
Oreg., to a connection with the Cascade 


| line of the Southern Pacific at, or near, 


Crescent Lake, Oreg., by the Oregon- 
Washington Railroad & Navigation Com- 
pany, is reasonably required in the in- 
terest of public convenience and necessity 
and that the expense involved therein 


| will not impair the ability of the carrier 


or carriers involved to perform their duty 
to the public, and that the facts justify 
an order requiring such extension to be 


| constructed, 
An appropriate order will be entered | 
| requiring the Oregon-Washington Rail- 
|road & Navigation Company to construct 


the extension substantially as proposed 
-¥ ag — authorizing the 
Jnion Pacific Railroad Compan - 
ticipate therein. ws -bechsead 
_As previously shown the 0.-W. R. & 
N., is owned by the Oregon Short Line 
which, in turn, is owned by the Union 
Pacific. All eastbound | traffic moving 
from and over this extension will move 
practically the full length of the latter 
carriers. Under such circumstances 


fairness to consider the new construc- 
tion with relation only to the 0.-W. R 


& N., and apart from the Oregon Short | 


Line and the Union Pacific. In view of 
these facts, it is expected that the cost 


of the construction will be financed by | 


the Union Pacific in a manner similar 


|to that which it voluntarily followed in 


the construction of the Burns extension 
to. 


Management Refuses 
To Construct Railway 


Brainerd, Commissioner, dissenting: 


| While the construction of the proposed 


line of railroad might be of some con- 
venience to the public, I am of the opin- 


ion that the Commission has no author- 


ity to require its construction. In the 
Los Angeles Passenzer Terminal case re- 
cently decided by the Supreme Court, 
Chief Justice Taft said: 

“If Congress had intended to give an 
executive tribunal unfettered capacity 
for requisitioning investment of capital 
of the carriers and the. purchase of large 
quantities of land and material in an 
adverse proceeding, we may well be con- 
fident that Congress would have made 
its meaning far clearer and more direct 
than in the present meager provisions 
of the transportation act,” 


location proposed by the Oregon ; 
r survey of the | 
carrier and the evidence shows that all | 


l : it | 
would be inconsistent and contrary to | 


Excluding all offsetting accounts between the Union Pacific Railroad Co, Oregon 
Oregon-Washington Railroad & Navigation Co, and Los 
1926 


1927 





For these reasons I am obliged to dis- 
sent from the decision of the majority 
herein. 

Porter, Commissioner, dissenting: 
While as at present advised I am _ per- 
suaded we have authority to compel the 
construction of the line of railway 
volved in this case, I am not convinced 
we should make such an order upon the 
record now before us. I appreciate that 
the Supreme Court in Dayton, Goose 
Creek Ry. Co. v. U. S. 263, U. S. 456, 
478, has said that the law now puts the 
railway systems of the country more 
completely than ever under the foster- 
}ing guardianship and control of the 

Commission, nevertheless, as the same 


court has said in Southwestern Tel. Co. v. | 


Pub. Serv. Comm., 262 U. S, 276, 289, 

the State is not the owner of the prop- 

@vty and is not clothed with the power 

of management incident to ownership. 

Those charged with the management 

of the property have 

struct the railway. They insist the 

large expenditure that would be re- 

| quired, the taking on of the unprofitable 
operation that would follow, and the fact 

| that the new line must look almost en- 
tirely to traffic diverted from other lines 

operating far below their present ca- 


pacity, do not justify the construction. | 
This should have great weight with us| 


and give us pause. 
The extraordinary character of 
| power lodged with us to say to a carrier 
against its will that it shall construct a 
piece of railway 187 miles in length cost- 
ing from $9,000,000 to $12,000,000, 
should require a clear and convincing 
| showing of the public necessity requir- 
ing it, and of the probable favorable re- 


sults therefrom, before we should exer- | 


cise it. Iam not convinced that such a 
showing has been made in the record we 
have here, and hence I am unable to 
agree with the report. 


Authority Denied 
| To Order Construction 
I 


Farrell, Commissioner, dissenting: 


| that height. 


taken away from property owners in the, 
Boeuf Valley; hence they should receive | 
no compensation for the use of their) 
lands to carry the excess water above 
I do not believe that any| 
such narrow construction is justified by | 


| the language of the law, for to the ex-| 


tent which the property of the com-| 


out- | 


\ railways, as well as by other public car 
| Shortages of cars have now become raic 
s | eccurrences. 
would be|‘istance as it did a decade ago. 


| fic is being handled, producers are able tc 


much larger capacity than those installed 
20 or 30 years ago or even 10 years ago. 


The quality of service furnished by tke 


riers, is better now than at any other 
time -in the history of the country. 


At present it takes scarcely 
two-thirds as long to move goods a given 
With 
the increasing efficiency with which traf- 


make quicker deliveries and distributors 
are able to carry smaller stocks and to 
turn over their capital more quickly. As 
a result goods are cheapened to con-! 
sumers, 


One of the important factors in the re-| 


Avrnorizep Statements ONLY Are Presenten HerEIN, BEING 
PustisHED WiuTHouT ComMeNT BY THE Unitep STATES DAILY 


Aviation 


Prices to Consurmers Are Reduced 


By Speeder Mowement of Freight 





Public Carriers Never. Have Giver Better Service, Secretary 
Of Commerce Says 





[Continued from Page 1.] 


plus in 1928-29 was less than in most re- 
cent years, but the fact that there were 
almost no instances of shortage of cars 
shows that the equipment available was 
fully adequate to the meeds of shippers. 

The situation of American ocean ship- 
ping during the year 1928-29 was some- 
what - more satisfactory than in recent 
preceding years, Although there Was a 
slight decline in the total capacity of 
seagoing vessels registered under the 
Ame2rican flag, there was a marked re- 
duction in the tonnage of idle vessels 
and a considerable in¢rease in the ton- 
nage actually aciive in seagoing foreign 
and..domestic trade. 

The tonnage of seagoing steel and 
iron steam and motor ships (of 100 gross 
tons or larger) registered under the 
American flag was 10,745,000 gross tons 
on June 30, 1929, or 1 per cent less than 
the year before. The decline was much | 
less marked than during most of the 
years since 1921, at which time, as the} 
result of the feverish construction of | 
|ships during the World War emergency, | 
our merchant marine reached its maxi- | 
mum figure. The capacity of seagoing 
ships of the character mentioned was | 
nearly 13 per cent less at the close of 
the last fiscal year than in 1921, The 
relative decrease in ships engaged in 
foréign trade has beem much greater, 





|since~ there has been a considerable ad- 


dition to the fleet engaged in coastwise 
trade, including vessels trading from 
coast to coast through the Panama Ca- 
nal, 


Amount of Idle 





cent efficiency and economy -of railway! 
operations has been the reduction in the | 
number of cars and locomotives out of 
order. For several years past there has 
been little change in the average propor- 
tion of bad-order cars, but the figure is) 
less than one-half as great as it was | 
about a decade ago. The number of bad- 
order locomotives has steadily declined 


plainant and others similarly situated | 2nd in 1928-29 was considerably less than) 


will be taken for the purposes of the| 


| floodway, to aid navigation of the river} 


| lic interest, and to the extent that he/¢ar shortages. 


and to protect the lands of other per-| Cas in use as much of the time as pos- 


sons, the same will be done in the pub-| 


and they will be deprived of the un-| 
hampered control, possession and use| 
of their land, just to that extent will 
their property be confiscated. 

Of course so long as their lands along) 
with those of all other property owners | 
in the Mississippi Valley, were subject 
to the uncontrolled action of the ele- 
ments, and were dependent upon the 
strength or weakness of the construc- 
tions upon the main stream of the river, 
they were in no greater danger and were 
compelled to bear no heavier burden 
than anyone else. 

But when the Government departed | 
from the policy of building levees and) 
other public works for the purpose of| 


| commerce and navigation alone and ex- 


(a) Net incone from transportation operations.......... $39,483 390.26 $42,100,143.04 
(b) Total income .... wl Pere Nea Seles .... 57,919,019.83 59,229, 806.61 
(c) Fixed and other charges Pe ee ee 784.61 18,245,057.43 | 
(d) Net income from all sources Spies 9,665 5.22 40,984,749.18 
(e) Dividends on preferred stock......... 3,§ -740.00 3,981,740.00 
| (f) Sinking fund requirements ; : é 7 5,676.00 
'(g¢) Surplus for common stock of Union Pacific Railroad.. 35,683,495.22 86,997, 332.54 
(h) Per cent earned on par value 5.6 eS 16.05 16.64 
(i) Dividends on common stock anak 22,229.160.00 22,229,160.00 
(j) Surplus, transferred to profit and loss 13,454,335.22 14,768,172.54 


| There 


in- | 


refused to con- | 


the | 


pressly entered the field of controlling | 
floods for the protection and reclamation | 


for the invasion of private rights. 


will not be assumed that Congress in-| could not 
tended to violate the Fifth Amendment) course. It also appears that the surveys) 
|to the Constitution by taking private and other works of the engineers, in-) 
property for public purposes without | cluding the location of the levees and 


just compensation. 
Rights of Owner 


is a 


subject to overflow waters of 
navigable or monnavigable streams 


natural state 
drance imposed by artificial means, and 
no public easement beyond the natural} 


one can arise without grant or dedica- p Betas 
tion, save by condemnation with appro-| The act, in section IV  provides| 
priate compensation for the private|that when the Secretary of War 
| right.” Uinted States vy. Cress, 243 U.| wishes to acquire “any lands, ease- 


| §. 231, This doctrine has had its appli-| ments or rights of way, needed in carry- 
cation usually in cases where the prop-|ing out this project,” he shall institute 
erty was situated upon or near the par-| proceedings 4 
whose waters were af-| trict court where the same are situated,|third of the total value of the commodi- 
fected by the acts of man but mere size|if unable to agree with the owners as|ties transported by water. This propor- 
with | 


ticular stream 


or magnitude of the condition 
which we are dealing cannot alter the 
principle. 

All of the property within the range 
| of the overflow of the Mississippi in its | 
natural state, and before construction 
of levees or other works for confining it 
to the main channel, was, by virtue of 
its location, charged with the burden of 


| receiving those. waters at flood time in| 


|} such manner and to such extent as Na- 
|ture had provided. It is equally well 


had the right to build levees or dykes 


the water off his own property, without 


or on the other side, so long as he did 
not change or impede its natural course. 
Therefore, merely because of the fact 


that these levees, as they were increased | 
in height and extended throughout the | 


length of the Mississippi, were unable to 
hold the river within its channel at flood 


tion. The water continued to seek the 
weakest spot, as expressed by the en- 
gineers, and when it was found followed 
| the course of Nature just as in the orig- 
inal state of the river. There was un- 
der these circumstances no artificial con- 


|}am unable to coneur in the views of the | 


; to me to clothe us with authority to re- 


quire a carrier subject to the act to con- | 


struct a new line of railroad. Accord- 
ing to my understanding the provisions 
relied upon in this connection are con- 


majority, because I find nothing in the | 
interstate commerce act which appears | 


settled, as shown in the previous opinion | 
jin this case, that every one so affected | 
| will begin with the construction of the | 
along the banks of the stream to keep! 


responsibility to those above or below} 


stages, did not change the legal situa-| 


| of private lands then it became engaged| that they will endeavor to acquire them 


in activities which make it responsible | amicably from the owners. 
It| view they have taken of the law, they} 


universally recognized | affected materially the sale and _ mort- 
principle that the owner of property| gage value of property between the pro- 
either posed levees which will be subjected to 
is' the flood waters passing through. This 
entitled to hawe them continue im their! may be to some extent a psychological 
“without burden or hin-| condition, but it seems real enough to 
| those most affected. 


| 





| 


dition created by which the waters 
|should designedly flow over specific 
lands, 
Nature of Plan 
However, im the case before us, the} 
|very basis of the plan is that by 


strengthening and increasing the height 
| of the existing levees, the excess water 
shall be diverted over property within 
{the floodways. In other words, the whole 


tained in paragraph (21) of section 1 of | scheme is one for artificially controlling 


the act, wherein we are authorized to re- 
quire a carrier ‘“‘to provide itself with 
safe and adequate facilities for perform- 


| as that termgs used in this act, and to 
| extend its line or lines.” That the term 


ing as a common carrier its car service | standing the 


| the waters of the whole valley so as to 
| divert them through these channels at 
| flood stage. And this is true notwith- 
beneficent purpose for 
| which the project was conceived. 

I think it reasonably clear that when 


“facilities” as here used-does not cover | the plan is completed the property within 


the construction mentioned is made clear | the flodways can be cultivated in most 


“The term ‘car service’ in this 
shall include the use, control, supply, 
movement, distribution, exchange, inter- 


and other vehicles used in the transpor- 
| tation of property, including 


ject to this act.” 


And, in my opinion, the extension of | supreme Court 


A like observation is appropriate here. | lines referred to can not properly be 


r special | 
| types of equipment, and the supply of | 
trains, by any carrier by railroad sub- |” 





by the definition of “car sevice? Doda ———[[—[—[—[—_—X——S—SX—XS—S! | 
agraph (10) of said section, which reads: | construed as covering 
act | road, but must instead be confined to| 








a new line of rail- 


{such extension as is necessary to enable 
| the carrier to serve the public adequately 


change, and return of locomotives, cars,|With some railroad which has already 


| been constructed and in territory which 

has already been occupied by the carrier. 
Commissioner Woodlock dissents, 
*Interstate Commerce 

| United States ex 


Commission — vy. 
rel. City of Los Angeles, 
of the United States, Nov. 
| 26, 1929, page 9, 





4 


in any previous year. It is also an ad- 
vantage to the railways to keep their) 
sible consistently with the avoidance of; 
While an unduly smail! 
surplus of cars for loading is injurious| 
to shippers, an unduly large surplus may | 


|represent a lack of demand for trans-| 


portation. The average daily car sur-| 
ne tne te a 


years, but always, of course, with the 
knowledge that a flood may come and! 
cause the owners or operators to suffer 
serious loss. However, these are ele-| 
ments going to the amount or value to 
be paid for the rights; for the act clearly 
indicates that the Government may ac-| 
quire, either in fee simple the land de- 
sired, or merely a servitude or right of 
flowage in those cases where nothing 
more is needed. 

It is admitted that the defendants do 
not contemplate prosecuting any pro- 
ceedings for the condemnation of flow- 
age rights through the Boeuf basin, or 


Under the) 


different | 


have followed a 


the proposed construction of the fuse| 
plug at the head of the floodway in| 
Arkansas, has, for the present at least, 


Provisions of Act 


|was 64% per cent greater than in 127-28. 


‘Lakes trade with foreigm countries Amer- 


Tonnage Reduced 

Six or seven years ago over half of | 
the American seagoing merchant ton- 
nage was idle, The amount of idle ton- | 
nage has been more’ than cut in two, 
since that time, partly as the result of 
the. serapping of vessels, but partly | 
through putting them into service. The | 
capacity of idle vessels om June 30, 1929, | 
was 2,253,000 gross toms, which was 26 |- 
per cent less than one year earlier; the 
corresponding figure for Jan. 1, 1923, | 
had been as high as 5,328,000 tons, Dur- | 
ing the past fiscal year the idle vessel | 
tonnage of foreign countries declined 
even more than that of the United 
States, and in the world as a whole a 
new low postwar record for idle ship- | 
ping owas reached, mamely, 3,312,000 
gross tons, or 29 per cent less than on 
June 30, 1928, 

The fiscal year witmessed a continu- 
ance of the movement of recent years to 
shift vessels from Shipping Board own- | 
ership to private ownership. The active 
Shipping Board tonnage was reduced by 
241,000 gross ton. On the other hand, 
there was an increase of 727,000 gross 
tons in active seagoimg shipping pri- 
vately owned, the gaim amounting to 
nearly 13 per cent. This increase con- | 
sisted largely in additions of general | 
cargo vessels and combination passenger 
and cargo,vessels for use in oversea for- | 
eign trade, 

By reason of the overconstruction of | 
vessels in the United States during and 
immediately after the "World War, the 
American shipyards have been relatively 
inactive during recent years. The amount 
of shipping under construction was less 
at the end of the last fiscal year than it 
had been at the beginning, amounting to 
151,000 gross tons as compared with 223,- 
000 {these data include lake and river 
vessels as well as ocean vessels), A num- 
ber of foreign countries at present are | 
building many more’ ships than the | 
United States. 

In conformity with the increase in 
value of our foreign trade, the total ' 
weight of cargo carried in 1928-29 to | 
and from the United States ocean ports 








Little change took place in the relative 
extent to which American shipping par- 
ticipated in the carriagwe of our imports 
and exports. Including ocean and Great 





in the United States dis- 


ican vessels carried almost exactly one- 


: two-passenger plane. 


|upon showing that the money to pay sels 


to price; but if he desires to take pos-|tion had reached its maximum in 1920, 
session and begin work before the issue) when it amounted to about 43 per cent, 
of value is determined, he may do so/but tthe present share of American ves- 
. is much higher than before the 
for such lands, easement or rights of} World War, when it was in the neighbor- 
way has been made available to the satis-| hood of 10 percent. The share of Ameri- 
faction of the court. can ships in the transportation of cargo 

Of course the physical occupancy of | to and from foreign countries, as meas- 


| first-mortgage 6 per cent gold bond for 


the ground in this case will not take|Ured by weight, is comsiderably higher 

es than that as measured by value, being 
approximately one-half in the case of im- 
ports and one-third for exports, 


place until and when it is overflowed by | 
water in time of flood; but the process ot | 
subjecting it to that service and the, 
taking possession in so far as is either 


| An 


interdepartmental mail contract | 


Air Photographers 
Map Unknown Land 


Area in Australia 


Theory That Flood Waters of 
Half of Continent Drain 


Into Lake Eyre District Is 
Disproved 








Reconnaisance by airplane has. trans- 
ferred large portions of Australia from 
the unknown to the known classification, 
and has disproved the opinion that flood 
waters of half the continent drained inte 
the Lake Eyre district, according to in- 
formation from the vice consul at Ade- 
laide, T, C. Wasson, made public Dec, 21 


| by the Department of Gommerce. 


The Department’s statement follows in 
full text: 

After an investigation by airplane of 
certain unknown portions of Australia 
much valuable information has been tol- 
lected by the Royal Geographical Society 
as the result of excellent photographic 
work covering vast areas of land here- 
tofore unknown. 

The theory that the flood waters of half 
the continent drained into the Lake Eyre 
district has been shattered. The un- 
known area east of the Oodnatta-Alice 
Springs Railway line as far as the 
Queensland border was flown over in a 
It is completely 
surrounded by sand hills, and, no man 
is known to have crossed it heretofore. 
A remarkable formation which consiste 
of parallel lines of red sand hills on 
which no sign of life could be discerned 
was discovered. The formation of these 
ribs of sand with almost mathematic 
accuracy, and the uniform conditions ex- 
tending over such a large area make this 
desert one of the most remarkable in the 
world. ? 

A second objective of this expedition 
was to investigate the lakes in northern 
South Australia, particularly Lake Eyre. 
This area consists of about 5,000 square 
miles of dry flat plain. Evaporation is 
considerable and it is “doubtful if, at any 
time, this natural bed was ever covered 
by water in an amount exceeding a few 
inches. 





Germany Building Hangar 
To House New Zeppelin 





A new hangar is being built at Fried- 
richshafen, Germany, to house the new 
giant dirigible, “LZ 128” which will be a 
larger edition of the famous “Graf Zep- 
pelin,” according to a report received in 
the Aeronautics Trade Division, Depart- 
ment of Commerce from Assistant Trade 
Commissioner A. Douglas Cook at Berlin. 

The new airship is to be completed 
some time in the Spring of 1931, and will 
commence its long distance flights in the 
Summer of that year, according to the 
plans of the company. The passenger 
cabins and the saloon will be located in 
the interior of the ship at the middle 
section instead of in the forward gondola, 
The gondola will be reduced and will 
serve only as a pilot’s and navigator’s 
room. The ship will be considerably 
larger but will resemble very closely the 
“Graf Zeppelin.” 


(issued by Department of Commerce.) 





Iceland Acts to Develop 
Facilities for Aviation 





Last season aviation became increas- 
ingly popular in Iceland, and plans ar 
under way to increase the flying equip- 
ment so that from the beginning of next 
season aviation will become a fixed and 
important part of the country’s trans- 
portation system, according to a report 
from Commercial Attache H. Sorenson, 
Copenhagen, Denmark, to the Depart- 
ment of Commerce. 

To obtain funds to expand the service 
the Icelandic aviation company has taken 
steps to increase its capital to 200,000 
crowns. Heretofore the service has been 
maintained by two all metal Junkers sea- 
planes. The company intends to acquire 
five additional Junkers seaplayes with 
which service between Reykjavik, the 
capital, and major cities on the island 
will be maintained. Fliers and mechanics 
are being instructed in Germany. ; 

(Issued by Department of Commerce. ) 


in April, 1929, for the purpose of ob- 
taining basic information necessary for 
the solution of the problems of ocean 
mail contracts, and of making recom- 
mendations to the administration. This 
committee and its subcommittee are at 
work collecting the statistical and other 


necessary or contemplated by the act,|COMmiittee was set up by the President | data required. 


first levee or works which are intended 
to direct the water upon the land, No’ 
other character of possession seems} 
reasonable to have been contemplated | 
in any case where “flowage rights” or! 
rights of way as distinguished from 
lands were to be acquired, than that 
which flows from the construction of 
the works. When they will have been 
completed the appropriation will be com, 
plete. 

It cannot be that if the owner is 
entitled to compensation, he must wait 
until an overflow comes, Under the law 
of this State, unqualified ownership of 
property includes the usus, fructus and | 
abusus, or the right to possess, enjoy} 
the fruits amd dispose of the whole in| 
the most unrestricted manner. R, C, C.! 
Arts. 491, 490, 493. When either of these 
is taken away or diminished, to that ex-| 
tent does the owner lose a part of his| 
property, or which is the same, the ele- 
ments that constitute ownership. See 
Ambler Realty Co. v. Village of Euclid, 
297 Fed. 307; Buchanan v. Wurley, 245 
U. S. 60; Pumpelly v. Green Bay Co., 
18 Wall. 166; United States v. Welsh, 
217 U. S. 333; Boston Chamber of Com- 
merce, v. Boston 217 U. S. 189; Tucker 
v. U. S., 283 Fed. 428. 

My conclusion is that the act requires 
the Government to pay for the rights 
which it seeks to exercise over plaintiff's 
property, and in so far as the defendants 
are proceeding without complying there- 
with, they should be restrained. 


Railroad May Extend 
Date of Bond Maturity 








~ The Interstate Commerce Commission 
has authorized the Montana Western 
Railway to extend from Jan. 1, 1922, to 
Jan, 1, 1932, the maturity date of one 


Rate Decisions 


Announced by the 
Interstate Commerce Commission 





on Dec. 23, made public decisions in. rate 

cases which are summarized as follows: 

No. 20723.—F, J. Lewis Manufacturing Com- 
pany vv. Akron, Canton & Youngstown 
Railway et al. Decided Dee. 11, 1929. 
Rates on pitch coke, in carloads, from 

Granite City, Ill, Fairmont, W. Va, and 

Dover, Ohio, to Niagara Falls, Ont., Canada, 

found not uireasonable or unduly prejudi- 

cial. Complaint dismissed. 

No. 20991,—G, R. Eastman v. Northern Pa- 
cific Railway, Decided Dee, 14, 1929. 
Demurrage charges om lumber, in car- 

loads, shipped from poimts in the State of 

Washington to Tacoma, Wash., for export, 

found applicable. Complaint dismissed. 
No. 21041.—City of Miami, Inc., v. Atlantic 
Coast Line Railroad et al. Decided Dec. 
16, 1929. 


No. 21980.—C. H. Russell & Son, Inc., v, 
Seaboard Air Line Railway et al. De- 
cided Dec. 16, 1929. 

Rate charged on a carload of lumber from 
Bladenboro, N. C., to South Clarksville, 
found unreasonable. Reparation awarded. 
Investigation and Suspension Docket No, 

3324.—Paper stock between St. Louis, 

Mo., and points im Illinois taking Alton 

and Wood River rates. Decided Dec. 16, 

1929, 

Proposed increased rates on paper stock, 
in carloads, from St. Louis, Mo. to points 
in Illinois taking Alton and Wood River, 
Ill., rates found not justified. Suspended 
schedules ordered canceled and proceeding 
discontinued. 

No. 22125—-A. Guthrie & Company v. 
Duluth, South Shore’ & Atlantic Railway 
et al. Decided Dee. 16, 1929. 

Rate on second-hand steel raijs, in car- 





Rates on bituminous rock asphalt, in car- 
loads, from Bowling Green, Rockport, Sum- 
mit, and Garfield, Ky.. to Miami, Fla, found 
not unreasonable. Complaint dismissed. 
No. 21888.—Omaha Steel Works v. Chicago 

& North Western Railway et al, Decided 

Dec. 16, 1929. 

Claim for reparation based on the in- 
applicability of the rate charged on a car- 
oad shipment of crude _ dolomite, from 
Narlo, Ohio, to Omaha, Nebr., found barred. 
Complaint dismissed. 

No. 21930.—William P. MeDonald Construc- 
tion Company v. Atlantic Coast Line 
Railroad et al. Decided Dee, 16, 1929. 
Charges collected om one shipment con- 

sisting of a road roller and belting from 

Waverly, N, J., to Winston, Fla. found in- 

applicable, Reparation awarded, 

No. 21966,—Duck River Grain Company v. 
Nashville, Chattanooga & St. Louis Rail- 
way et al, Decided Dec. 16, 1929. 
Carload rate on corn from Denver, Tenn., 

to Athens, Ga, found wumreasonable. Rea- 


| 





$165,000, it was made public in a report 
and order in Finance Docket No. 7989, 


|sonable rate prescribed for the future. Rep- 
jaration denied, 


loads, from Bayard, Ohio, to Negaunee, 

Mich., found applicable, and not unreason- 

able or otherwise unlawful, Complaint dis- 

missed. 

No. 22100.—Standard Gas Equipment Com- 
pany v. Lehigh Valley Railroad et al, 
Decided Dec. 16, 1929. 

Rate on coke, in carloads, from Green- 
ville, N. J., to Baltimore, Md., found unrea- 
sonable. Reasonable rate prescribed for the 

| future and reparation awarded. 

No. 22061-—Peterson Art Furniture Com- 
pany v. Chicago Great Western Railroad, 
Decided Dec. 17, 1929. 

Rate on furniture, in carloads, from Wae 
terville and Faribault, Minn., to New York, 
N. Y., found not unreasonable or otherwise 
unlawful, Complaint dismissed, 

No. 22060-Germain Lumber Company vy, 
New York, New Haven & Hartford Rail- 
road et al. Decided Dec. 16, 1929. 
Cherges collected on a carload of lumber 

| from Sopchoppy, Fla., to New Haven, Conn, 

; found not based on an inaccyrate weight, 

| mot unreasonable, and not unduly prejudi- 

| cial. Complaint dismissed, 


>» 
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Public Utilities 


Liability of Railroad for Accident 
Determined by Knowledge of Danger 


Ohio Commission 
Rebukes Bus Line, 


' But Lauds Service 





Organization Is Ordered to 
Correct Brakes and Obey 
Rules and Case Is Contin- 
ued on Docket 


State of Onio: 
Columbus, Dec. 23. 


The Greyhound Lines, Inc., has been 
guilty. of violating the rules and regula- 
tions of the public utilities commission in 
that drivers have exceeded the speed 
limits, have crossed railroads without 
stopping, have operated their buses with- 
out speedometers in working condition, 
and with defective brakes, but the com- 


pany presented evidence showing that it 
is making diligent efforts to operate its 
business in a safe and careful mannez 
and taking precaution to protect the pub- 
lic, according to an order-issued by the 
commission. . ht 

The commission was impressed with 
the thorough-going organization which 
has been set up by the company, it is 
stated: The bus line is required to ob- 
serve the rules and regulations and the 
citation issued by the commission is re- 
tained on the docket that any further 
violations may be considerad. 


Complaint Upheld | 

The commission’s order follows in ful! 
text: 

This matter is before the commission | 
on the citation issued by the commission 
after a report of its inspectors as to vio- 
lations of the law and irregularities of 
operation.by Greyhound Lines, Ine. 

The matter came on for hearing, and | 
upon the evidence adduced the commis- 
sion finds that the complaint as _ filed 
with the commission and upon which the 
citation was issued, was well founded, 
and that the charges were true. The 
respondent, Greyhound Lines, Inc., in 
fact, offered no testimony to refute the 
allegations of the complaint. The re- 
spondent did, however, present to the 
commission testimony showing that they 
are making diligent effort to operate 
their*business in a safe and careful man- 
ner and taking precaution to protect the 
public. The commission was impressed 
with the thorough-going organization 
which has been set up by the respondent 
company. 

The commission finds that the com- 
pany has been guilty of violating the 
rules and regulations of the commission | 
in that drivers have exceeded the speed 
limits; have crossed railroads without 
stopping; have operated their vehicles 
without speedometers in working condi- | 
tion, and with defective brakes, 


Case Held on Docket 
The commission further finds that the | 
continuance of such violations would be 
good cause for revocation of respondent’s 
certificate. It is, therefore, ordered by 
the commission that respondent, Grey- 
hound Lines, Inc, be and hereby is 
ordered to immediately .put in proper 
operating condition all brakes upon ve- 
hicles operated on and over the roads of 
Ohio; to place in working condition all 
speedometers on such vehicles; to observe 
speed laws of Ohio, to stop at all rail- 
road crossings and otherwise comply 
with the laws of the State and the rules 
and regulations of this commission and 
to require all drivers on vehicles operated 
on and over the roads of Ohio to secure 
m chauffeur’s license from the secretary 
of State of Ohio. It is further ordered, 
That that case be continued on the 
dockets of the commission and any fur- 
ther violations by the respondent will be 
considered in addition to the matters 
herein involved, 








Delaware Redeems Bonds 
For Highway Improvement 





State of Delaware: 

y Dover, Dec. 23. 
State highway bonds to the amount of 
$3,130,000 will be cancelled January 1, 
1930, that amount being available in the 
sinking fund of the State to redeem 
them, it was announced orally at the 

governor’s office on Dec. 20. 

On. the same date, Jan. 1, $1,455,- 
000 of State highway bonds in the hands 
of the public will be called, redeemable 





Navy Invites Bids 
On Obsolete Cruisers 








Offers May Be Submitted for 
All or Each Separately 





Bids for 6 of the 22 second-line cruis- 
ers on the inactive list of the Navy were 
invited Dec. 23 by the Department of 
the Navy in an announcement which 
follows in full text: 

Sealed bids will be opened at the Navy 
Department Feb, 4, 1930, for sale of 6 
obsolete Cruisers and 1 yard tug. The 
Board of Inspection and Survey inspected 
these. vessels several months ago and 
recommended that they be offered for 
sale as they were unfit for further naval | 
service. This recommendation was ap- 
proved by the Secretary of the Navy. 

The vessels to be sold are: 

“Albany,” now out of commission at 
Mare Island, Calif., 3,430 tons; built in 
Newcastle, England, and purchased by 
the United States Government from the 
Brazilian government in 1898. 

“Charleston,” out of commission at 
Puget Sound Navy Yard, 9,700 tons; | 
built by Newport News Shipbuilding | 
Co., 1900. 

“wrederick,” ex-“Maryland,” out of 
commission at Mare Island Navy Yard, 
Calif, 13,680 tons; built at Newport 
News Shipbuilding Co., 1900. 

“Huron,” ex-“South Dakota,” out of 
commission at Puget Sound Navy Yard, 
18,680 tons; built at Union Iron Works, 
San Francisco, 1900. 





“New Orleans,” out of commission at 
Mare Island Navy Yard; built in New- 
castle, England, and purchased from the 
Brazilian government in 1898; 3,430 
tons. 

“Salem,” out of commission at Puget 
Sound Navy Yard; built by Fore River 
Shipbuilding Co, Fore River, Mass., 
1904; 3,750 tons. 

Bids may be submitted for the vessels | 
separately or an alternate bid may be 
made for all. 

“Lively,” yard tug, out of commission 
at Mare Island Navy Yard; built by 
Union Iron “Works, 1898. 


THE UNITED STATES DAILY: TUESDAY, DECEMBER 24, 1929 


Bus Lines 





Instructions to Jury Defining Negligence of Parties Are 
Sustained Over Protest of Company 





State of Oregon: Salem. 


Knowledge of an unsafe condition of 
the pavement at a street intersection has 
been held by the Supreme Court of the 
State of Oregon to make an electric rail- 
way company liable for the death of « 
truck driver, though the collision which 
caused death occurred on the private 
right of way when the truck, driven 
through a storm at night, was swerved 
from its natural course by reason of such 
unsafe pavement. 

The supreme court approved an in- 
struction by the lower court to the trial 
jury stating that the trainmen had a 
right to assume that no vehicle would 
be at such a place, but that it was their 
duty to avoid striking the truck if they 
should have seen it in the exercise of 
ordinary care, 

The evidence in the case tended to show 
that the truck became stalled on the 
track after having been swerved from 
the road on account of a depression in 
the pavement, to which the railway’s at- 
tention had previously been called, and a 
train approached at a speed of about 30 
miles an hour, striking the truck and 
killing the driver, who had been attempt- 
ing to remove the truck from the track. 
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This is an action brought by the ad- 


ministratrix of the estate of William L. | 


Sheard, deceased, against the Oregon 
Electric Railway Company, to recover 
damages for the death of said decedent 
on account of the alleged negligent kill- 
ing of deceased in a collision between the 
automobile truck, owned and operated by 
deceased, with an electric train operated 
by the defendant. 


The pleadings are long and somewhat | 


involved, and it is diffieult to condense 
them so as to secure brevity, but we take 
the court’s statement of them as being 
fairly correct. . 

Facts Constituting 

Cause Are Set Forth 


The corporate character of the defend- 


lant; the fact of its operation of the rail- 


way at the point indicated; _ the fact 
that plaintiff’s intestate met his deah as 
a consequence of the collision, and the 
fact that plaintiff is his administratrix, 
are admitted. The facts constituting 
plaintiff’s alleged cause of action are 
stated by the judge in his charge to the 
jury, and are as follows: 

“The (alluding to plaintiff) says that 
Hood Street between Lane and Abernethy 
streets and point south is paved with con- 
crete paving; that the defendant’s easterly 
track turns southwesterly off of Hood Street 
at a point about 50 feet north of the north 
side of Abernethy Street. That defendant’s 
easterly track along Hood street is paved 
between the rails and about 1 foot on 
the outside of both rails with stone blocks 
up to near tte point where said easterly 
track turns westerly off of Hood Street. 
That where the easterly track leaves Hood 
Street and for a considerable distance south- 
westerly, the track rises at a sharp grade 
of about 31% per cent rise. That the stone 
Block paving on defendant’s easterly: track 
from the point where it leaves the west side 
of Hood Street northerly for more than 60 
feet, the stone block paving is in a loose, 
worn, unsafe and dangerous condition to 
automobile traffic on Hood Street, and that 
during all of the times mentioned in the 
complaint there was a worn groove on the 
inside of the rails about. 3 inches wide 
and 3 inches deep next to the rails 
sufficient to allow the wheel of an automo- 
bile to be caught therein. That at the point 
where the stone block paving between the 
rails of defendant’s easterly track turns 
west off of Hood Street, the stone block 
paving ends at right angles with said track 
on an angle with the west side of Hood 
Street, and on the easterly side of the end 
of the stone block pavement out in Hood 
Street there is a triangular hole 16 inches 
wide and 5 inches deep on the inside of 
the easterly rail. That there is no decking, 
planking, pavement or other filling on top 
of the ties between the rails of defendant’s 
easterly track in Hood Street as the same 
turns off of the west side thereof and for 
more than several hundred feet above said 
track, and that the rails rest upon the ties 
and are 5 inches high, and the rails out in 
Hood Street and along southerly up the 
track stand up unguarded and unprotected 
to the height of 5 inches above the ties. 

“She alleges that on Feb. 1, 1927, at the 
time William L. Sheard was killed, that 
the stone block paving and the easterly rail- 
road track was in such condition that the 
grooves or trenches were 3 inches wide and 
3 inches deep between the rails and next 
to the rails with the stone block paving 
rough and insecure and with said triangu- 
lar hole at the end of the stone block pav- 
ing between the rails out in Hood Street 
and the same was at that time unprotected 
and had been for a long time prior thereto 
and that the street, railroad track and stone 
block paving was in an unsafe and danger- 
ous condition to automobile traffic along 
Hood Street. - 


Dangerous Condition 


Of Track Alleged 


“She says that the defendant negligently 
and carelessly on Feb. 1, 1927, and prior 
thereto maintained and permitted said stone 
block paving to be and remain in said rough, 
dangerous and unsafe condition, and neg- 
ligently and carelessly permitted and main- 
tained said triangular hole at the end of 
the stone block paving between its track on 
the west side of Hood Street, and neg- 
ligently and carelessly permitted and main- 
tained its railroad track where it leaves 
Hood Street to be undecked, unplanked, 
unpaved, unfilled or at ail guarded or pro- 
tected, and negligently and carelessly per- 
mitted the rails to stand up 5 inches in 
Hood Street unguarded and unprotected, and 
negligently and carelessly permitted and 
maintained its railroad track in Hood Street 
to be and remain in an unsafe and danger- 
ous condition where persons operating au- 
tomobiles or trucks would be likely to be 
injured, and that, she says, was the condi- 
tion of the track at the time of Mr. Sheard’s 
death,’ 

“She says that where the track turns 
westerly off Hood Street—at the point where 
the easterly track turns westerly off of 
Hood Street, is in a thickly settled resi- 
dential district in the City of Portland, 
Oreg., and that Hood Street and Abernethy 
Street are both legally dedicated, open and 
traveled streets, and were so for a long 
time prior to Feb. 1, 1927. 

“The complaint then says that on Feb. 
1, 1927, about 7:30 p. m. of that day, it then 
being dark and raining and storming, Hood 
Street being wet and covered with water, 
and the depressions along defendant's track 


were filled with water and the spaces be- and particularly denies that Mr. 


(with | 


tween the rails of defendant’s easterly track 
on Hood Street where the same turns off of 
the west side of Hood Street were filled with 
water and plaintiff’s intestate, William L. 
Sheard, was then operating and driving his 
Ford truck with another person riding 
therein with him going southerly along the 
west side of Hood Street, and when he at- 
tempted to cross the. easterly track of de- 
fendant’s railroad track at a point where 
the railroad track turns westerly off of 
Hood Street, the right front wheel of the 
truck caught between the rails of the east- 
erly track and fell into the triangular hole, 
| whereby the truck was deflected from its 
course south and slid along said rail up the 
track towards Abernethy Street and out of 
Hood Street. That plaintiff’s intestate, 
William L. Sheard, attempted to turn the 
truck back into Hood Street but was un- 
lable to pull the front wheel across the 
easterly rail of defendant’s track, it being 
5 inches high from the ties upon- which 
the wheel was resting, and in attempting 
to get the truck wheel over the rail and 
off of the track and into Hood Street, the 
truck was moved up the track a distance of 
about 50 feet from the point where it left 
Hood Street. That at the time while plain- 
tiff’s intestate, Mr.‘ Sheard, and the other 
person that was riding with him, were at- 
tempting to extricate the truck from the 
track, that the defendant’s servants, agents 
and motorman then operating a train of 
jcars belonging to defendant, then coming 
north and approaching Abernethy Street 
and Hood Street down the grade, negli- 
gently and carelessly operating the cars at 
a high and dangerous rate of speed at more 


train under control or being able to stop it 
within any reasonable distance and being 
able to see the headlights of the truck 
which was facing defendant’s train, the 
then approaching train for a distance of 
more than 400 feet, negligently and care- 


plaintiff’s intestate or for the lives of other 
persons on Hood and Abernethy streets, 
failed and neglected to stop or ring any 
| bell or sound any gong or whistle, or give 
lany other warning, and came down the 
| track at a high and dangerous rate of speed, 
| striking the truck in which plaintiff's in- 
testate was then sitting or riding and which 
he was attempting to extricate from the 
track, pushing and knocking the same 
against a large power pole, completely 
wrecking the truck and causing injuries 
to plaintiff’s intestate from which he im- 
mediately died. 


Facets as to General 


Situation Admitted 
“She says that at the time of the death 





strong and sound in body and mind, in 
good health, and was earning and capable of 
earning the sum of $300 a month, and al- 
leges that by reason of the negligence and 
\earelessness of the defendant in wrong- 
fully causing the death of the deceased, she 
| has been damaged in the sum of $7,500. 


“Defendant has filed an answer in which 
it admits that it is an incorporation and 
| admits that the deceased, William L. Sheard, 
came to his death as a result of a collision 
between his automobile and one of its trains 
and admits that he was a resident, at the 
time of his death, of Yamhill County, Oreg., 
and that he died intestate; it admits that it 
is is a corporation and owns and operates 
an electric railway for the carrying of pas- 
|sengers to the City of Portland and else- 
where. It admits that it maintained a 
railroad track running through the City 
of Portland, Oreg., in a southerly direction 
on Hood Street and that the railroad leaves 
Hood Street at or near its intersection with 
Abernethy Street and running then in a 
southwesterly direction. Admits that the 
railroad is double-tracked and that trains 
were operated over the double tracks. The 
defendant admits that Hood Street from 
Lane Street and south is paved and that 
defendant’s track turns southwesterly off 
of Hood street at or near its intersection 
with Abernethy Street and admits that its 
track as it leaves Hood Street rises at a 
grade, and admits that people live in the 
vicinity of the place of the accident, and 
admits that Hood Street ‘and Abernathy 
| Street are dedicated streets and that por- 
tions of Hood Street and Abernethy Street 
are traveled; admits that on the evening of 
Feb. 1, 1927, William L. Sheard was driving 
a Ford truck with another person going 
southerly along Hood Street, and admits 
that William L. Sheard drove onto and at- 
tempted to follow the railroad tracks of 
the defendant where the same left Hood 
Street, and admits that while in charge of 
the Ford truck and on the railway tracks 
and right of way of defendant and not on 
any traveled portion of any street or high- 
way, a collision occurred between one of de- 








result of which William L. Sheard died, and 
except as to those admissions the defendant 
denies all of the allegations of plaintiff’s 
complaint. 


Defense Is Based on 
Negligence of Deceased 


“For a further answer and defense the 
defendant says that on Feb. 1, 1927, 
owned and operated a railroad running 
through the City of Portland, Oreg., and 
in a southerly direction on Hood Street and 
leaving Hood Street at or near the place of 
its intersection with Abernethy Street. That 


from the point where the same left Hood 
Street its tracks were located on private 
right of way or property not used for travel. 
That the place where the tracks left Hood 
Street and the general condition thereof 
and the fact that the road and highway 
then being used by decedent did not follow 
the railroad tracks as they left Hood Street 


could have been known by the exercise of 
ordinary care and caution. That at the 
time of the accident and immediately prior 
j thereto the decedent and R. L. Cinnamon, 
the decedent’s agent for the purpose of oper- 
ating said Ford, were under the influence 
of intoxicating liquor and were intoxicated 
while operating said Ford, and that as de- 
cedent drove his Ford truck southerly along 
Hood Street he carelessly, negligently and 
recklessly undertook to and did drive along 
and upon the rails, ties and right of way of 
defendant’s railroad after the same left 
Hood Street until he reached the point where 
he could drive no farther. That the rails, 
ties and right of way were not a street or 
highway nor was the same used for public 
travel, and while upon said rails, ties and 
right of way of defendant with his Ford 
truck, decedent carelessly, negligently and 
recklessly failed to look or listen for an ap- 
proaching train, and negligently and care- 
lessly failed to stop before going thereon, 
and carelessly and negligently failed to use 
care and caution for the purpose of warn- 
ing the operator of the train that he was on 
the rails, ties and right of way. That at the 
time and place decedent was a trespasser 
ugen the defendant’s rails, ties and right 
of way, and was at a place not used for 
vehicular traffic and defendant’s train ap- 
proaching from the south and operated in a 
careful and prudent manner and without 
knowledge of decedent’s presence upon said 
rails, ties and right of way, until it was too 
late to stop, collided with the Ford truck in 
which the decedent was then sitting, and 
as a result thereof decedent died. The de- 
fendant says that the death of decedent and 
whatever loss has been suffered by his estate 
were on account of the carelessness, negli- 
gence and recklessness of decedent as has 
just been read to you, and*not on account 
}of any fault or negligence on the part of 
\the defendant. 

“Plaintiff has filed a reply in which he 
(denies all of the allegations of the answer 
Sheard 





than 30 miles per hour, without having the | 


lessly and without regard for the life of | 


of deceased he was of the age of 53 years, | 


fendant’s trains and the Ford truck, as a| 


it | 


the railroad consisted of double tracks and | 


was apparent and known to decedent, or | 


Water Power 


drove onto or attempted to follow defendant’s 
railroad track where it left Hood Street, or 
otherwise than alleged in her complaint.” 

The evidence introduced by plaintiff 
tends to show that on the evening in 
question, which was on Feb. 7, 1927, at 
about 7:30 o’clock, the evening being | 
dark, rainy and stormy, and the street 
| being wet and slippery, the deceased was 
driving a Ford truck equipped with 
proper lights, along Hood Street in the 
City of Portland on his way home near 
Dayton in Yamhill County. He was 
driving on the westerly side of Hood} 
Street along or upon the track of de- 
fendant’s railway, which also extends 
along said street, which is paved for *| 
distance of a block each way from the 
place of the accident with a concrete) 
pavement with curbs except where the| 
railroad tracks turn westerly out of Hood | 
Street. The railroad is double-tracked. 
The easterly track, looking south, is| 
paved between the rails and for one foot 
on each side of the track with some} 
; stone blocks of Belgian pavement. This| 
stone block pavenient ends at right angles | 
to the railroad rails and is not parallel | 
with the west side of Hood Street. The) 
stone block pavement lacks 15 inches of 
extending to the curb line of Hood Street | 
leaving 15 inches on the west line of | 
Hood Street, above which the most east- 
erly track of defendant’s railroad ex- 
| tends 5 inches above the ties upon which | 
;it rests. A triangular hole thus created | 
was filled with water at the time of the) 
accident. The conditions at the place of | 
| the accident had been the same for a 
| long period before the accident, and wit- | 
|} nesses testified to the fact that several | 


| automobiles had been stalled there, and | 
| that officers of the company had been in-| 
|formed of the conditions. This testi- 


mony was objected to by defendant and | 





the wrongful confiscation of its resources 
and revenue.” 

“While it is highly important that 
Tennessee’s water power resources be 
developed and utilized within the State 
as promptly as possible,” the letter says, | 
“it is equally important that the rights 
of the State be thoroughly safeguarded, 
both against Federal usurpation and pri- 
vate spoilation. 


“What would it profit us to gain speedy 
development and thereby lose our own 
property, our own rights, and all bene- 
fits?” 

_ The letter of the commission follows 
in full text: 

_As members of the Tennessee commis- | 
sion, legally charged by statute with the | 
duty of fixing the terms and conditions 
upon which the water power resources 
of Tennessee may be developed and the 
uses to which the hydroelectric energy 
thus developed may be applied, we feel 
that we are obligated under our oath of 
office as such guardians of our water 
power resources, to communicate to you 
and the other members of Tennessee’s 
delegation in the Congress of the United 
States our views on this important sub- 
ject at this particular time, when it ap- 
pears. that congressional action on the 





| the objection overruled. The testimony 
on this subject was limited by the court | 
!to the sole purpose of showing that the | 
| place was dangerous and that defendant ; 
i had notice of such conditions. A 
| Other testimony, principally by Cin-| 
| namon, the companion of deceased, is, 
| substantially as follows: 


| “About 7:30 p. m., it being dark, Mr.| 
{Sheard drove on the west side of Hood! 
| Street across the westerly track and across 
{the westerly rail: of the easterly track, | 
| when in crossing the easterly /rail of the | 
jeasterly track, the right front wheel of 
ithe truck fell into this hole and the car) 
| skidded out of the street up this track. 
| Sheard attempted to turn the automobile | 
ito the left and pull the wheel over the} 
rail of the track, but was unable to do so, | 
| and killed the engine. Sheard got out and 
| attempted to crank the engine and was un- 
lable to start it. Sheard then got in he} 
ear and Mr. Cinnamon got out to crank 
it, and while so engaged defendant’s train 
came around the curve at a rate of speed 
of about 30 to 35 miles an hour. Cinnamon 
waved his hat and jumped just as the car | 
struck the truck. Sheard had no time to 
get out of the truck or get out of the way | 
There was no whistle or gong | 
| sounded from the train. Operators of the} 
‘train had view of the truck, if they had | 
| been looking, for about 400 feet. Motor-| 
}man Zimmerman first applied brakes about 
| 150 feet from the truck.” F 
| The foregoing is a substantial resume 
lof all the testimony given by plaintiff’s 
| witnesses. Much of it was contradicted 
|by defendant’s witnesses and testimony 
| was introduced by defendant’s witnesses | 
tending to show that the witness Cinna-, 
ee was drunk and that deceased had 





| of the train. 


been drinking liquor on the evening of 
the accident, but this testimony was in 
a measure contradicted and was left to 
the jury who viewed the premises and 
who must in effect have found against 
defendant on this matter so that need 
not be here considered. 


Evidence as to Knowledge 
Of Condition Is Proper 


McBride, J.—Unless there was error} 


in the admission of some material part of 
the testimony above recited, it. seems 


defendant’s liability. The jury, and not 
the court, was the tribunal to weigh the 
value of the testimony .introduced by 
plaintiff and of that introduced by the 
defendant; to contradict it or to show 
contributory negligence. The jury has 
decided, and, unless evidence objected to 
was erroneously admitted, the matter 
ends so far as the court is concerned. As 
to defendant’s objection to the admission 
of the evidence, that several automobiles 
| had stalled at the same place, we think 
that such testimony is admissible. 
(Gynther v. Brown & McCabe, 67 Or. 310, 
319, 134 p. 1186; Coates v. Marion 
County, 96 Or. 334, 340, 189 p. 903.) 

It was not improper to admit evidence 
| that the defendant was informed of the 
conditions at the point in controversy. It 
tended to preclude the assumptiop that 
ithe conditions had occurred so recently 
that defendant had no notice of them and 


may well be that a single isolated in- 
stance of a prior accident in the same 


dangerous condition of the track and its 
surroundings. We are clear that where, 
as here, evidence of frequent, though not 
precisely identical, instances of the same 
character at the same spot constitutes 
some evidence that the locality is unsafe. 

The third and last assignment of error 
is to the following instructions given by 
the court: ‘. 

“You are also instructed, ladies and 
gentlemen—lI don’t know whether I have 
covered that before or not—that if you 
find that the defendant or its motorman 
in operating its train saw the plaintiff’s 
|intestate on the track in the automobile, 
a sufficient distance away from the de- 
ceased, to have enabled it to have stopped 
its train, it was defendant’s duty to stop 
its train, and the failure to do so under 
such circumstances would constitute neg- 
ligence on the part of the defendant; if 
you find that was the case, then the plain- 
tiff would be entitled to recover, if that 
was one of the proximate causes of de- 
cedent’s death, unless you should find 
also that plaintiff’s intestate, Mr. Sheard, 
negligently or voluntarily drove upon the 
track and placed himself in the position 
in which he was when he was struck or 
his truck was struck by the train.” 


Instructions Properly 
State Law for Jury 


The instruction, sq far as it went, 
correctly stated, the law, though not 
clearly, and was subject to some criti- 
cism, perhaps by both parties, but upon 
an exception being interposed by de- 
fendant’s counsel the court said: 

“TI thought I was giving the instruc- 
tion you requested, Mr. Holland—I will 
give the instruction you requested—the 
trainmen were not required to antici- 
pate that a vehicle would be traveling or 
standing at the place of the accident, 
but they had a right to assume that no 
vehicle would be at such a place or at 
that place, but if in the exercise of ordi- 
nary care they should have seen and ob- 
served it, then it was their duty if they 


it in the exercise of ordinary care— 





it 


ing it. 
“That is what I tried to give and if 





| once developed: 


clear to us that there was sufficient evi- ; 
dence to be submitted to the jury as to| 


consequently no time to correct them. It} 


locality might not be evidence of the! 


did see it—or if they should have seen | 


then it was their duty to avoid strik-| 


question of the operation or disposition 
of Muscle Shoals and the development | 
of Cove Creek and other waiter power | 
resources on the Tennessee River and| 
its tributaries is imminent. | 


We realize that under the interstate | 
commerce clause of the Federal Consti- | 
tution, and under the reserved rights and | 
powers of the several States, there must | 
be legal cooperation and joint action by 
the States and by the Federal Govern- 
ment in the development and utilization 
of the resources of our navigable streams, 
both for the purposes of navigation and 
water power development, if the fullest! 
measure of benefit is to be realized by 
the people of the several States. 


Tennessee would not, if it could, and 
could not, if it would, interfere with the 





State Claims Legal Rights Are Ignored and Requests Dele- 
gation in Congress to Oppose Plan 
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| olution, we are not overlooking the sec- 


| second place, even under the most favor- 
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Tennessee Protests Passage of Norris 
Resolution for Operating Muscle Shoals 


the water power resources of Cove Creek 
should be developed under a plan. which 
would contemplate their use by private 
taxable industries located within Ten- 
nessee, furnishing employment to our 
people, furnishing a market for our raw 
material, and furnishing business for our 
merchants, manufacturers and bankers, 
and revenue for our State. 


Benefits Are Denied 


Under Resolution 
In saying that Tennessee would receive 
no revenue benefits under the Norris res- 


tion in that resolution which purports to 
give to this State an insignificant per 
cent of the net proceeds arising from | 
the sale of power. In the first place, that 
provision is contingent, and may never 
net Tennessee a single dollar. In the 


able construction, it could never net Ten- 
nessee 1 per cent of the permanent legal 
benefits to which the State is entitled 
from the development and utilization of 
its water power resources at Cove Creek. 
The provision in the Norris resolution in 
this respect is so insignificant as to be ab- 
surd. You have heretofore been furn- | 
ished in detail with accurate figures veri- 
fying these assertions. 

We do not feel that we should go to 
the extent of officially approving at this | 
time any particuiar pending bill which 
contemplates the disposition of Muscle 
Shoals and the development of Cove 
Creek. It seems to us to be sufficient 
to express our positive opposition to the 
Norris resolution or any similar plan of | 
development for the reasons set out 
hereinabove, and heretofore, and to indi- 
cate to you the general principles which 
we feel should be respected in any plan 
of development which may be adopted 
by the Congress. 

In the first place; we would insist that | 
any proposed development of Cove Creek 
by Federal funds or by private funds un- 
der Federal authority, should specifically 
recognize the rights of the State of Ten- 





rights and powers of the Federal Gov- 
ernment in matters pertaining to inter- 
state navigation. On the other hand, | 
it is our firm conviction, both as a mat-| 
ter of constitutional law, as well as 
proper policy, that the Federal Govern- 
ment should not attempt to ignore the 
rights of the several States to the uses 
and benefits accruing from the develop- 
ment of water power resources within 
their several borders, and should not at- 
tempt to abridge the rights of the sev-! 
eral States to the power to regulate and 
control the uses of water power when}! 


State Rights Asked 
In Developing Cove Creek 


Adhering to these views as we do, we 
have heretofore expressed to you our 
opposition to the so-called Norris resolu- 
tion, which proposes to provide for the 
Operation of Muscle Shoals and at the 
same time to provide for the development 
of Cove Creek in Tennessee, without giv- 
ing Tennessee any voice in the formula- | 
tion and adoption of the proposed plan | 
and program, and without giving Ten- 
nessee any benefits from the water power 
when developed, and likewise without 
recognizing in the State any authority to 
supervise and control within its borders 
the utilization of such water power. 

We have not attempted in the past 
and do not now attempt to intrude upon 
you our views or any suggestions with 
respect to the development, sale, lease or 
other disposition of the Government’s 
property at Muscle Shoals, so long as 
no effort is made to deprive Tennessee 
of its rights with respect to Cove Creek. 
We have regarded the question of the 
disposition or operation of Muscle Shoals, 
so long as it does not interfere with our 
rights in Tennessee, as a question be- 
yond the powers and duties of this com- 
mission, and as a question upon waich 
this commission has no official right to 
make suggestions to the Members of 
Congress. 

What we have heretofore said and 
what we shall say, therefore, has refer- 
ence strictly to any proposed plan of de- 
velopment only in so far as it affects the 





of Tennessee in and to their water power 
resources, 

Having heretofore laid before you in 
detail the reasons for our opposition to 
the Norris resolution, those reasons 
need not be detaiied here, and may be suf- 
ficiently expressed by our saying that 
the Norris resolution ignores every legal 
right of the State, and confers no eco- 
nomic benefits whatever upon the people 
thereof. Tennessee ld be deprived of 
its regulatory authority over the water 
power resources developed at Cove Creek 
under the Norris resolution, and would 
be deprived of the revenue benefits, and 
would be deprived of the economic bene- 
fits to the people which would result if 











the court said anything different in the 
former instruction, the jury will disre- 
gard it.” 

This was practically the substance of 
request XV of defendant and was sutffi- 
cient to remove any obscurity in the in- 
struction alluded to. The case may have 
been a very close one on the question 
of intoxication of the deceased, and 
upon contributory negligence in de- 
ceased not leaving his car sooner, but 
these matters were for the jury. If we 
take the testimony of Cinnamon, which 
the jury no doubt accepted, it was a 
question of a very few seconds between 
the time that the headlights of the train 
came into view until the accident oc- 
curred. Whether deceased was aware 
that the train was coming until it struck 
his truck, does not appear. He was con- 
| fronted with a dilemma, If he left his 
car on the track, a train was liable to 
come along and strike it with the possi- 
bility of derailment and injury to pas- 
sengers and occupants, and it was his 
duty to get the car off if such a course 
was reasonably practicable. Evidently 
there was little time to deliberate even 
if he was aware of the approach of the 
train. He was at the wheel engaged in 
an attempt to get his car off the track 
and as his companion said, when asked 
if deceased had any time to get out of 
the way after the train came in sight, 
“He didn’t have any time, ‘he didn’t 
even have time to get out of the truck.” 
In view of this testimony, and the condi- 
tion shown, it was for the jury to say 
whether his being in the truck was con- 
tributory negligence on his part. 

The judgment is affirmed. 

BROWN and BELT, JJ., not. sitting. 





| utilization of its water power resources 


| Industries Needed 
| To Consume Power 


|development which the 


rights and the interests of the peopie | 


nessee to recapture the completed proj- 
ect at the end of a given period by re- 
paying to the Federal Government or 
any one constructing Cove Creek under 
authority of the Federal Government the 
original cost of the project less its value 
to navigation and flood control, and less 
a proper reserve to be set up during the 
life of the lease in recognition of the 
rights of the State to benefit from the 


during such lease. 


Second. In our opinion ary plan of 
Congress may 


adopt should result in the establishment 





jof private taxable industries within the 
| State of Tennessee to consume the water 
| Power thus developed and to furnish 
;employment to our people and a market 
\for our raw material and revenue to 
our State government. No plan of de- 
velopment should ever be approved by 
Tennessee which contemplates or even 
makes possible the transmission to points 
beyond the borders of the State for con- 
sumption outside of the State, all or 
even a major portion of the water power 
developed within our borders, whether 
that transmission be by private power 
companies, manufacturing companies, or 
by the Federal Government. 

| It will likely require $200,000,000 or 
{more for investment in industrial plants 
|in Tennessee to consume the water power 
{which will be developed at Cove Creek 
|and at dam sites in Tennessee below Cove 
|Creek and above Muscle Shoals. These 
|plants, in turn, will furnish an annual 
|market for tens of millions of dollars of 
Tennessee raw materials. They will fur- 
|nish employment to tens of thousands of 
|laborers, and furnish millions of dollars 
lof revenue to the State to lighten the 
burden which present taxpayers must 
carry. 

| Shall Tennessee be deprived of all | 
these vast benefits by a plan of develop- 
ment which will remove from our present 
tax books millions of dollars of taxable 
|property and add no taxable property 
|whatever to the State, and which will 
{transmit the power developed to points 
beyond the State, so that Tennessee can- 
not possibly reap any of the economic 
| benefits, and so that the State in its sov- 
|ereignty will be deprived of its right of 
regulation and control, or shall a plan of 
| development be adopted which will recog- 
nize the rights of the State to recapture 
the property, which will recognize its 
revenue rights, its rights of supervision, 
regulation and control, and which will re- 
;sult in the great economic benefits which 
|will flow from the establishment of in- 
dustrial plants in the State to consume 
the power developed? In our opinion 
|this is the pointed question which we 
ace. 


Defeat Is Urged 


For Resolution 

In addition to the reasons set out above 
| why we oppose the Norris resolution and 
|favor some plan of development which 
jwill recognize the rights of Tennessee, 
| we desire to suggest that there is grave 
| danger that the adoption of the Norris 





costly, hindering litigation. We do not 
believe Tennessee will submit to the un- 


resolution utterly ignoring the rights of | 
|this State, as it does, would result in| 


Harbor Development 
At Canal Terminus 


In New York Sought 





Governor Roosevelt Asks 
Secretary of War to 
Dredge Channel at Os- 
wego as Aid to Commerce 





State of New York: 
Albany, Dee. 23. 

Governor Franklin D. Roosevelt has 
put the State of New York on record with 
the Federal Government as favoring the 
development of the harbor at Oswego, 
a terminus of the State barge canal sys- 
tem, so that it can attract Great Lakes 
commerce when the new Welland Canal 
is opened next year. 

The governor on Dec. 22 made public 
a letter he has written to the Secretary 
of War, Patrick J. Hurley, in which he 
assures the latter that the whole State is 
anxious for certain improvements at 
Oswego harbor. 

The letter states that the State of New 
York is anxious for the development and 
improvement not only ‘because it may 
benefit Oswego and bring additional busi- 
ness to the barge canal system but also 
because it believed it will be a benefit to 
the Nation at large. 

The letter calls attention to the’ fact 
that the State has done its share towards 
the development by the construction of a 
$1,000,000 grain elevator and a large 
canal terminal with fireproof buildings 
for storing grain. 

_ The governor suggests that the dredg- 
ing of the Oswego port to the proper 
depth and the construction of a break- 
water to afford greater shelter at the 
port are among improvements needed to 


| attract lake commerce there, 


The governor’s letter follows in full 
text: 


As you doubtless know, the Board of 
Engineers has recently given serious con- 
sideration to the improvement of Oswego 
Harbor on Lake Ontario. 


One branch of the New York State 
harge canal has a terminus at this har- 
bor and the State of New York has 
done a great deal to encourage traffic 
through this port. We have built there 
a $1,000,000 grain elevator and a com- 
modious canal terminal with fireproof 
buildings for storing freight. 


It is anticipated that when the Welland 
Canal is completed in 1930, lake steamers 
will wish to use Oswego harbor but can- 
not do so to advantage unless certain 
dredging is accomplished and a break- 
water constructed. Such work, of course, 
is entirely within the province of the 
Federal Government and comes directly 
under your jurisdiction. 

The purpose of this letter is to assure 
you that the State of New York is 
anxious to have these improvements 
made, not entirely from a selfish view- 
point, but because we believe that an 
adequate harbor at Oswego will result 
in benefit to the entire country. 


desire to bring about a further develop- 
ment in Tennessee. ' ue 

While it is highly important that Ten- 
nessee’s water power resources be de- 
veloped and utilized within the State as 
promptly as possible, it is equally im- 
portant that the rights of the State be 
thoroughly safeguarded, both against 
Federal usurpation and private spolia- 
tion. What would it profit us to gain 
speedy development and thereby lose 
our own property, our own rights, and 
all benefits? 

The patriotic zeal and marked ability 
with which the members of the Tennes- 
see delegation have in the past protected 
the rights and interests of the State, in 
our opinion, is a sufficient guarantee 


| that the people may trust their interests 


in your hands, and feel assured that they 
will be protected as far as it is within 
your power to protect them. 

This is a matter which vitally affects 
the interests of all the people in Ten- 
nessee for all time in the future, and we 
are, therefore, taking the liberty of giv- 
ing a copy of this communication to the 
press, feeling assured that our action in 
so doing will not be displeasing to you. 

















WAIT A MINUTE 


— — Deliberate 
You may be going 
too fast ~ Don't skip 


the pause 





watranted usurpation of the rights of 
this State and the wrongful confiscation 
}of its resources and revenue which the 
| Norris resolution proposes unless and un- 
til the highest judicial tribunal in the 
land has decided adversely what we be- 
lieve to be our undeniable rights re- 
served to this State and its people by the 
Federal Constitution. It would be in- 
deed unfortunate if any plan of develop- 
ment should be adopted which would re- 
sult in years of delay on account of costly 
and long drawn out litigation. 

As officials of the State elected by the 
people and charged by statute with the 
duty of protecting the interests of the 
State and developing its resources, we 
respectfully urge upon you the defeat of 
the Norris resolution or any similar plan 
of development and the adoption of some 
plan of development which will give to 
the State of Tennessee its rights and the 
benefits indicated above. 

This commission certainly has no dis- 
position to hinder development of water 
power resources in Tennessee. On the 
contrary, it is our earnest desire to speed 
up development and to cooperate to the 
|fullest extent possible, both with the 
Federal Government and with private 
capital, in the development of our water 
power resources. At the same time, we 
‘are equally earnest and zealous in our 
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The Southern Pacific Railroad has 
been authorized by the Interstate Com- | 
merce Commission in Finance Docket No. 
7942 to procure authentication and de- 
livery of $1,074,000 of first and refunding 
mortgage \gold bonds in reimbursement 
of expenditures made in retirement of | 
underlying issues, it has just been an-| 
nounced by the Commission. _The bonds 
are to be held until further order of the 
Commission. 

The Southern Pacific Company was 
authorized to assume obligation and lia- 
bility of the bonds as guarantor. Brief 
announcement of. the Commission’s ac- 
tion was made on Dec. 14. 

The report follows in full text: 

. The Southern Pacific Railroad Com- 
pany, hereinafter called the railroad 
company, a corporation organized for 
the purpose of engaging in transporta- | 
tion by railroad subject to the interstate | 
commerce act, and the. Southern Pacific | 
Company, a common carrier by railroad | 
engaged in interest commerce, by their | 
joint application, duly filed, have applied 
for authority under section 20a of the 
interstate commerce act (1) for the rail- | 
road company to procure the authentica- | 
tion and delivery of $1,074,000 of first | 
refunding mortgage gold bonds, and (2) | 
for ‘the Southern Pacific Company to! 
assume obligation and liability, as guar- 
antor, in respect of these bonds. 4 
Companies Affiliated 

The Southern Pacific Company owns 
all of the capital stock of the railroad 
company except directors’ qualifying 
shares, and operates the property of that 
company under lease. The railroad com- 
pany is a consolidated corporation or- 
ganized and existing under the laws of 
California, Arizona, and New Mexico. | 

Prior to the incorporation of the rail- | 
road company, one of _ its constituent} 
companies, the Southern Pacific Railroad | 
Company, a California corporation, had | 
by certain articles of consolidation, | 
amalgamation, and incorporation dated | 
Apr. 12, 1898, amalgamated and consoli- | 
dated its capital stock, debts, property, | 
assets, and franchises with those of the} 
Northern California Railway Company, | 
including therein $1,074,000, principal 
amount, of the latter’s first-mortgage 5 
per cent guaranteed gold bonds which 
matured June 1, 1929, secured by a mort- 
gage and deed of trust dated Nov. 1, 
1889, to the California Safe Deposit & 
Trust Company, as trustee. \ 

Under section 3 of article 2 of the 
first refunding mortgage dated Jan. 3, 
1905, made by the railroad company to 
the Equitable Trust Company of New 
York, trustee, the Southern Pacific Com- 
pany being a party thereto, $1,074,000 of 
first refunding mortgage gold bonds are 
reserved for the purpose of retiring or 
paying the bonds of the Northern Cali- 
fornia Railway Company. 

The railroad company states that since 
July 1, 1929, it has paid and retired, from 
income or other funds in its treasury, all 
of the foregoing bonds of the constitu- | 
ent company, except one missing bond | 
of $1,000, which has been provided for 
by an indemnity agreement, and that the 
mortgage securing the bonds has been 
satisfied and discharged. 

Company to Retain Bonds 

In reimbursement of the expenditures 
incurred in paying and retiring the 
bonds, the railroad company proposes to 
issue $1.074,000 of first refunding mort- 
gage gold bonds under and pursuant to 
the first refunding mortgage, as afore- 
said. The proposed bonds will be in 
coupon form, registrable as to principal, 
or fully registered bonds, will be in the | 
denomination of $1,000, will bear inter- | 
est at the rate of 4 per cent per annum, 
payable semiannually on Jan. 1 and July 
1, will be redeemable on Jan. 1, 1910, or 
any semiannual interest date thereafter 
at 105 per cent of par and accrued in- 
terest, and will mature Jan. 1, 1955. The 
railroad company states that it does not 
propose to sell the bonds at this time, 
but will hold them in its treasury subject 
to our further order. 

The Southern Pacific Company pro- 
poses, pursuant to the provisions of the 
mortgage, to assume obligation and lia- 
bility in respect of the bonds, by indors- 
ing thereon, in the form prescribed in 
the mortgage, its uncopditional guaranty 
of the payment of the principal thereof 
and the interest thereon. 

We find that the proposed issue of 
bonds and the proposed assumption of 
obligation and liability with respect 
thereto by the applicants as aforesaid 
(a) are for lawful objects within their 
respective corporate purposes, and com- 
patible with the public interest, which 
are necessary and appropriate for and 
consistent with the proper performance 
by them of service to the public as com- | 
mon carriers, and which will not impair | 
their ability to perform that service, and | 
(b) are reasonably necessary and appro- | 
priate for such purposes, | 





20a of the interstate commerce act for | 
| , pe 
|from income or surplus an additional | 
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The Wisconsin Central Railway has 
been authorized by the Interstate Com- 
merce Commission in Finance Docket No. 
7926 to issue $10,000,000 of first and 
refunding mortgage gold bonds, it was 
made public by the Commission in a re- 
port and order Dec. 23. 

The bonds are to be sold as of Jan. 1,! 
1930, at not less than 80 per cent of par 
to the Minneapolis, St. Paul & Sault 
Ste. Marie Railway. Proceeds from the 
sale are to be used in paying the prin- 
cipal of and interest on $7,500,000 of 
three-year 5 per cent secured notes 
which mature Jan. 1, 1930, the balance 
to be retained in the applicant’s treasury | 
for necessary corporate purposes, 

In the same report and order, the} 
Minneapolis, St. Paul & Sault Ste. Marie 
Railway was granted permission to issue 
$12,106,000 of first and refunding mort- | 
gage bonds, series B, in partial reim-} 
bursement of expenditures made for ad- 
ditions and betterments to its property | 
and for expenditures to be made in ac-| 
quiring $10,000,000 of bonds to be issued 
by the Wisconsin Central. 

A total of $8,000,000 of the bonds are | 
to be sold at not less than 95 per cent | 
of par and accrued interest and the re-| 
maining $4,106,000 of bonds to be held by | 
the road for further order of the Com-| 
mission. 

Brief announcement of the Commis- | 
sion’s action was made on Dec. 17. | 





Commission Reports 
On Joint Application | 


The Commission’s report follows in 
full text: 

The Wisconsin Central Railway Com- 
pany, hereinafter called the Wisconsin 
Central, a corporation organized for the 
purpose of engaging in transportation 
by railroad subject to the interstate 
commerce act, and the Minneapolis, St. | 
Paul & Sault Ste. Marie Railway Com- 
pany, hereinafter called the Soo Line, a 
common carrier by railroad engaged in| 
interstate commerce, by their joint ap- 
plication, duly filed, any by a supple- 
ment thereto filed by the latter company, 
have applied for authority under section 


an order authorizing (1) the Wisconsin 
Central to issue $10,000,000 of first and | 
refunding mortgage gold bonds, and (2) 
the Soo Line to procure the authentica- | 
tion and delivery of $12,106,000 of first 
refunding mortgage bonds, series B, to 
sell $8,000,000 thereof, and to hold in its 
treasury subject to our further the re- 
maining $4,106,000 thereof. No objec- 
tion to the granting of the applications 
has been presented to us. 

The Soo Line owns or controls sub- 
stantially all of the capital stock of the 
Wisconsin Central and operates the rail- 
road of that company under a lease dated 
Apr. 1, 1909, for a term of 99 years from 
that date. 

By our order of Jan. 20, 1927 (117 I.! 
C. C. 587), we authorized (1) the Wis- 
consin Central (a) to issue to the Soo 
Line, at not less than 97 per cent of 


| par and accrued interest, $7,500,000 of 


three-year 5 per cent secured notes ma- 
turing on Jan. 1, 1930, and (b) to pledge | 
as collateral security therefor $10,000,- | 
000 of first and refunding mortgage gold, 
bonds; and (2) the Soo Line to assume 
obligation and liabilit};, as guarantor and | 


| indorser, in respect o1 the notes author- | 
| ized to be issued by the Wisconsin Cen-! 


tral. The first and refunding mortgage 
dated Apr. 1, 1909, made by the Wis-| 
consin Central to the Empire Trust Com- | 
pany and Leroy W. Baldwin, trustees, | 
provides for a maximum amount of $60,- 
000.000 of bonds, with interest rate lim- 
ited to 4 per cent per annum, of which | 
$5,816,000 are outstanding in the hands 
of the public, $51,000 are held in the 
treasury, and $10,000.000 are held in} 
trust by the National City Bank of New 
York pursuant to our order of Jan. 20. 
1927, supra. Under the provisions of | 
an agreement dated Apr. 1, 1917. between | 
the Wisconsin Central, the Soo Line, and | 
the Empire Trust Company, as trustee, 
the original 4 per cent coupons have} 
been detached from the $10,051,000 of | 
bonds not sold and 5 per cent coupons | 
attached bearing the joint and several 
obligations of the applicants herein, as 
set forth in the report filed with and 
made a part of our order of May 24, 
1924. (90 I. C. C. 89). 


Company to Assume 
Burden of Paying Taxes 


The first and refunding mortgage of 
the Wisconsin Central specifies that the | 
principal and interest of bonds issued | 
thereunder shall be payable without de- 
duction for any tax or taxes required | 
to be paid on principal and interest or 
to be retained therefrom by any present 
or future law or ordinance of the United | 


| 
| 


| States of America, or of any other coun- 


try or nation, or of any State, province, 
county or municipality therein. This} 
provision is construed as obligating the | 
railway company to assume the entire | 
burden of paying such taxes. | 
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Bond Issues 


‘Wisconsin Central and Soo Line 
Granted Permission to Issue Bonds 


The Wisconsin Central represents that 
the $7,500,000 of notes which mature 
Jan. 1, 1930, can not be refunded by 
means of other short-term notes at any 
price which it could afford to pay, and 
that the sale to the public of bonds con- 
forming to the above-mentioned tax-free | 


such bonds would entail an expense con- 
trary to the best interests of the com- | 
pany. It therefore proposes to sell to} 
the Soo Line as of Jan. 1, 1930, for $8,- | 
000,000 cash, the $10,000,000 of first and 
refunding mortgage bonds now pledged 
as collateral security for the notes, and | 
to apply the proceeds from the sale} 
thereof to the payment and discharge of | 





|the maturing notes and the accrued in- | 


terest thereon, and to retain in its treas- | 
ury for necessary corporate purposes the | 
remaining proceeds from such sale. The | 
bonds may be issued in coupon form, reg- | 
istrable as to principal, or as registered | 
yonds without coupons. The coupc | 
bonds in denomination of $1,000 each will 
be dated Apr. 1, 1909, and the registered 
bonds, in denominations of $1,000, $5,000, 
$10,060, $50,000, or $100,000, will be 
dated as of the interest-payment date 
next preceding the time of issue. Pur- 
suant to the terms of the agreement 
dated Apr. 1, 1917, hereinbefore men- 
tioned, the bonds will bear interest at 
the rate of 5 per cent per annum, payable 
semiannually on Apr. 1 and Oct. 1, evi- 
denced by Soo Line-Wisconsin Central 
joint coupons attached thereto, if coupon | 
bonds, and bearing the stamped indorse- 
ment of the applicants herein, if -fully | 
registered bonds, and will mature Apr. | 
1, 1959. The proposed sale of the bonds | 


| to the Soo Line at not less than 80 per | 


cent of par, for cash, will effect an aver- 
age annual cost to the Wisconsin. Cen- | 
tral of approximately 6.63 per cent. The 
discount incurred will be extinguished | 
through surplus. | 

It appears that from June 1, 1921, to’ 
Dec. 31, 1928, the Soo Line expended the 
net amount of $4,106,977.56 for addi-| 
tions and betterments to its road, and 
that these expenditures have not here- 
tofore been capitalized. The details of 
the expenditures are given in the appli- | 
cation. It also appears that as of Jan. | 
1, 1930, the Soo Line will have expended | 


| 


sum of $8,000,000 in cash in acquiring | 
the $10,000,000, principal amount, of | 
first and refunding mortgage gold bonds} 
of the Wisconsin Central, which, when 
acquired, will be deposited with the 
trustee of the Soo Line’s first refunding 
mortgage. The Soo Line represents that 
on Jan. 1, 1930, after payment of the 
$8,000,000 to the Wisconsin Central, it| 
will require $3,300,000 in cash to meet 
maturing obligations for interest, taxes, 
etc., and between Jan. 1 and July 1, 
1930, additional cash in amount of| 
$4,700,000 is needed to make payments 
on account of interest, car trusts, taxes, 
material and supplies, and to maintain | 
a proper working fund during the first | 
half of 1930 when its revenues are nor-; 
mally low. It therefore proposes that; 


| its treasury be reimbursed in part for| 


these expenditures by the authentication 
and delivery to it of $2,106,000 of first | 
refunding mortgage bonds, series B,| 
pursuant to the provisions of section 5A 
of article 4 of its first refunding mort- | 
gage. 


New Series of Bonds 
Created by Soo Line 


The Soo Line has created under and 
pursuant to the first refunding mortgage | 
dated Jan. 1, 1921, as amended by a sup- | 
plemental indenture dated July 1, 1929,| 
both executed to the Guaranty Trust 
Company of New York, trustee, a new 
series oi first refunding mortgage bonds 
to be known as series B. The bonds of 
that series will be dated July 1, 1929, 
will be coupon bonds in the denomina- 
tions of $500 and $1,000, registrable as, 
to principal, and as _ registered bonds 
without coupons in the denominations of 


| $1,000, $5,000, $10,000, and $50,000, will | 
| bear interest at the rate of 5% per cent 


per annum, payable semiannually on 
Jan. 1 and July 1, will mature July 1, 
1978, and will be redeemable on July 1, 
1958, and on any interest date prior to 
July 1, 1962, at 105 per cent of par and 
accrued interest, and thereafter at their 
principal amount and accrued interest | 
plus a premium of 1 per cent for each} 
four-yezr period or fraction thereof be-! 
tween the redemption date and the date | 
of maturity. ' 

To provide for the expenditures above 
mentioned the Soo Line has arranged to 
sell $8,000,000 of the series B bonds to | 





Foreigrf Exchange 





New York, Dec. 23.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: | 

In pursuance of the provisions of section | 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the | 
purpose of the assessment and collection of 


duties upon merchandise imported into the | 
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Check 


Reserve Board Gives | Withdrawals Allowed Against Check 
| Held to Vest Titlein Bank of Deposit) Gain During Week 


New Construction to 
Law on Bank Drafts 


Conditions Under Which In- 
struments Are Eligible for 
Rediscount by Accepting’ 
Banks Are Defined | 


The Federal Reserve Board, in a new | 
construction of section 13 of the Federal | 
reserve act, has ruled that drafts are! 
eligible for rediscount by an accepting | 
bank when such bank is in possession | 
of the bill of lading representing the | 
commodity against which the draft was | 
drawn even though the draft and bill) 
are submitted to the accepting bank by | 
the purchaser, rather than the seller, of | 
the commodity. The ruling consequently | 
allows a greater latitude in transactions | 
without infringing against the policy | 
that bankers’ acceptance credits should 
not be used to furnish working capital. 
Following is the ruling in full text: | 

The Federal Reserve Board has had | 
under consideration the question whether | 
drafts drawn in accordance with the fol- 
lowing facts are eligible for acceptance 
by member banks under the provisions 
of section 13 of the Federal reserve act. | 

A firm in New York City purchases 
certain staples from a seller in a west-| 
ern city who ships the same and draws! 
a sight draft on the purchaser in New| 
York with bill of lading attached. This} 
draft and bill of lading attached are} 
sent in the customary way to a bank in| 
New York, bank A, designated by the 
purchaser. The latter then draws a 90-| 
day bill on bank A, which is accepted 
by the bank, having at the time in its 
possession the bill of lading covering 
the staples, in process of shipment. The 
acceptance ‘is then discounted by the| 
purchaser and the proceeds used to pay 
the sight draft and to obtain the release | 
of the bill of lading. | 

Board Accepts Recommendation | 

It does not require 90 days for the} 
completion of the shipment of goods, 
only a_ relatively short time being 
necessary ior this purpose. It was} 
recommended to the Federal Reserve | 
Board that the bill drawn by the pur-| 
chaser be considered eligible tor accept- | 
ance by bank A when it has a maturity | 
consistent with the usual and customary | 
credit time prevailing in the particular 
business. 

After a careful consideration of this 
question the reaeral Keserve Board has 
ruled that a drait drawn by the pur- 
chaser of goods im accorauance with tne 
yacts above stated is eligible for ac- 
ceptance by a member bank when it has 
a maturity consistent with the usual and 
customary credit time prevailing in the 
particular bysiness, provided that ail 
other relevant requirements of the law! 
and of the Board’s regulations are com- 
plied with. Under the facts stated the 
accepting bank has possession of the | 
bill of lading at the time of the accept-| 
ance of the draft drawn_ upon it, and 
this is believed to be a substantial com- | 
pliance with the requirement of the law| 
that shipping documents conveying, or 
securing title be attached at the time 
oi accepetance. 

The ruling of the Federal Reserve 
Board set forth above may be in some 
respects inconsistent with previous rul- 
ings of the board to the effect that bank- 
ers’ acceptance credits should not be 
used for tne purpose of furnishing work- 
ing capital. Such previous rulings of the 
Board with regard to working capital | 
may accordingly be regarded as super- | 
seded or qualified by the ruling con-| 
tained herein’ to the extent of any such | 
inconsistencies, but no further. | 
ess 


| 
Dillon, Read & Company of New York | 
for delivery on Jan. 2, 1930, with interest | 
thereon guaranteed by the indorsement | 
of the Canadian Pacific Railway Com- | 
pany, at 95 per cent of par and accrued | 
interest. On that basis the annual cost | 
of the Soo Line will be approximately | 
5.81 per cent. The remaining series B> 
bonds in amount of $4,106,000 will be | 
held in the treasury of the Soo Line sub- 
ject to our further order. | 
We find that the issue (1) by the Wis- | 
consin Central of $10,000,000, principal | 
amount, of first and refunding mortgage | 
gold bonds, and (2) by the Soo Line of | 
$12,106,000, principal amount, of first re- | 
funding mortgage bonds, series B, as | 
aforesaid (a) are for lawful objects 
within their respective corporate pur- 
poses, and compatible with the public in- 
terest, which are necessary and appro- 
priate for and consistent with the proper 
performance by them of service to the 
public as common carriers, and which 
will not impair their ability to perform 
that service, and (b) are reasonably nec- 
essary and appropriate for such pur- 
poses, 
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iple laid down in Labay v. Leiken, 252 
Mass. 579, is applicable here. The fact 
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Maker Is Made Liable for Amount Drawn Against Instru- 
ment When Owner Has no Notice of Fraud 





State of Colorado: 


The Supreme Court of Colorado has 
held that where the payee of a check 
drawn on one bank unconditionally en- 
dorses it and deposits it in another bank, 
the deposit slip providing that the latter 
bank accepts such checks as a forward- 
ing agency and reserves the right to 
decline payment of checks drawn against 
credits thereby created, but the payee is 
permitted to draw against the check, the 
bank in which the check is deposited be- 
comes the owner thereof. 

When the maker stops payment be- 
cause of the alleged fraud of the payee, 
the bank, having no notice of such fraud, 
may recover from the maker to the ex- 
tent that the payee was allowed to draw 
against the check, the court further held. 

The opinion explains that whether a 
bank is the agent of one who deposits 
a check drawn on another bank, or 
whether it is the owner of the’ check, 
is a question of the intention of the 
parties. Although the contract of de- 
posit makes the bank the agent of a 
depositor, the relation of*the parties, it 
was held, is changed when an intention 
to consummate a sale of the check is 
evidenced by the bank’s crediting the 
amount of the check to the denositor’s 
account and allowing him to draw on 
the credit thereby created. 





L. B. BROMFIELD, RECEIVER, ETC., 
Vv. 
HORACE B. COCHRAN EFT AL., ETC. 


Colorado Supreme Court. 
No. 12304, 

Error to the District Court of the City 
and County of Denver. 

A. A. LEE, BENJAMIN GRIFFITH, and AR- 
THUR E. ALDRICH, for plaintiffs in er- 
ror; IRA C. ROTHGERBER and WALTER 
M. APEL, for defendants in error. 


Opinion of the Court 
Dec. 10, 1929 


Moore, J.—George A. Stahl, as re- 
ceiver of the Broadway National Bank, 
brought suit in the County Court of the 
City and County of Denver 
Cochran and Cochran, copartners, the 
Rockwell Investment Company and the 
Parker Realty Company, corporations, to 
recover $652.41. The complaint charged 
that the Rockwell Investment Company 


| and the Parker Realty Company, for a 


valuable consideration made, executed 
and delivered a certain check drawn on 


| the International Trust Company, dated 
| Dec. 16, 1925, and payable to Horace B. 


Cochran and James M. Cochran in the 
sum of $1,497.30; that said check was 
endorsed unconditionally by the payees 
and thereafter deposited in their account 


at the Broadway National Bank, payees | 
using a deposit slip which contained the | 


following provisions: “All checks, drafts 
and other items drawn on or payable at 


other banks are offered for deposit to, | 


and received by, this bank as a forward- 
ing agency * * * and will be credited pro- 
visionally subject to final cash payment, 
the bank reserving the right to decline 


; payment of checks drawn against such 


credits.” That said amount was credited 
to the account of defendants Cochran 


and Cochran who thereupon were per-| 


mitted to draw and drew against said 
check, sums aggregating $652.41 and 
that the bank became thereby the owner 
thereof. Thereafter payment upon said 
check was: stopped, and this suit was in- 
stituted to recover the amount thus paid 


out, $652.41, together with interest at | 


8 per cent from Dec. 16, 1925. 
and Cochran failed to appear and judg- 
ment was entered against them in the 
county court. 


Question Centers on 
Ownership of Check 


The defendants, the Rockwell Invest- 
ment Company and the Parker Realty 
Company, answered admitting the execu- 
tion and delivery of said check and that 
payment thereof had been stopped be- 
cause of alleged fraud perpetrated by 
the payees upon the makers. By stipula- 
tion, the allegations contained in the 
complaint and answer, for the purposes 
of the trial, were admitted as if proven. 
The county court thereupon entered 
judgment for the defendants, from which 
plaintiff appealed to the district court. 
Upon a trial there, under a similar stipu- 
lation, judgment was again rendered in 
favor of the defendants, which the plain- 
tiff now seeks to review, contending that 
the court erred in failing to render 
judgment for the plaintiff. 

From the foregoing, it is apparent that 
the sole question for determination of 
this court is: Was the Broadway Bank 
owner of said check or merely an agent 
of the depositors for collection? If ‘title 
to the check passed to thé bank, it should 
recover, otherwise not, 

We have held that where a check is 
drawn on one bank and unconditionally 
deposited in another, the latter becomes 


merely an agent of the depositor and | 


title does not pass to said bank; and 
further that, under such circumstances, 
if the bank of deposit extends credit 
and permits the denositor to withdraw 
the amount of the check, the bank be- 
comes the owner thereof. See Union 


against | 


Cochran | 


Denver. 


withdrawal of funds did not change the 
contract of deposit so as to then pass 
title to the bank. 


In support thereof, the Fleming case 
supra is cited. We are of the opinion 
that this case is not decisive of the de- 
fendant’s claims. Therein a check for 
$1,000 was drawn on another bank and 
deposited by the payee in the plaintiff 
bank without endorsement but with di- 
rections that his endorsement be sup- 
plied if plaintiff was satisfied that the 
check was good and that the proceeds 
thereof be remitted to the Hartman Bank 
for the credit of one Dean Doyle. Drawee 
bayk telegraphed the plaintiff that the 
check would be honored, whereupon the 
payee’s endorsement was supplied and 
the check was forwarded to the drawee 
bank and payment refused. Upon notice 
thereof, payee ordered the bank of de- 
posit to again send the check for collec- 
tion which was done and it was again 
dishonored. Whereupon, the account of 
rayee was charged the amount of the 
check. Suit was brought by the plain- 
tiff against the acceptor for failure to 
pay after demand upon the theory that 


| posit for collection. The trial court found 
that the plaintiff, having charged the 


ment on account of money advanced on 
| said check and was therefore not the real 
party in interest; and that the facts dis- 
| closed that neither the depositor nor the 
| plaintiff intended that the transaction 
| should operate as a sale by the depositor 
| to the plaintiff bank. It was held that 
the judgment of the lower court was right 
;upon either ground. On the question of 
|sale, the rule is enunciated as follows 
| (p. 312): . 

| “When, as here, a check is endorsed in 





| blank by the payee, and placed in a bank | 


; other than the one on which it is drawn, 
| whether such a transaction constitutes 
}a sale of the check to the first bank 
| or is merely a deposit for collection, de- 
pends upon the facts and circumstances 
attending the transaction. If it is a sale, 
title passes to the bank in which the de- 
posit is made. If it is a collection only, 
or the check is deposited as a check, the 
relation of debtor and creditor does not 
arise, and the check remains the property 
of the depositor, and is in the hands of 
the bank as his agent for collection, with 
title still in the payee, and not in the 
endorsee.” Citing cases, 


“In this State the general custom and 
understanding is, that when a customer 
deposits in his bank checks drawn on an- 
other bank, they are received for col- 
lection, and are charged to the customer’s 
| account if dishonored. Some banks, by 
way of precaution, print upon their d°- 
posit slips notice to this effect. The 
banks generally, in the absence of spec.ai 
notice, regard such transactions as de- 
posits for collection, and, even when cred- 
ited to a checking account, the right rec- 
ognized by the law merchant to charge 
back to the account a dishonored check, 
is exercised. Town of Manitou v. First 
Nat. Bank of Colorado Springs, 37 Colo. 
344, 356, 86 Pac. 75.” 

Applying these principles to the in- 
stant case, we must necessarily hold that 
the intention of the parties is controlling, 
that pursuant to the provisions of the 
deposit slip, plaintiff bank, at the time 
of deposit, was merely an agent to col- 
| lect; that, when it credited the amount 


|} of said check to payee’s account and 
thereupon paid to them $652.41 on ac- 
count thereof, it thereby elected not to 
exercise the right to decline payment 
thereof as provided by the terms of said 
deposit slip; and that the payment so 
made and the receipt thereof by the de- 
positor evidenced an intention of the 
parties that a sale of said check be con- 
summated and the bank thereby became 
the owner of the check. 


Our conclusions herein are fortified by 
all of the Colorado cases hereinabove set 
forth. Defendants authorized the cir- 
| culation of their negotiable instrument in 
| the commercial world and thereby rep- 
resented that it was their valid and bind- 
ing obligation to pay the amount thereof 
to any innocent party who held the same 
for value and without notice of any 
claimed infirmity. It would be injust and 
inequitable under all the circumstances 
}in this case to hold that the plaintiff 
bank, an entirely innocent party, should 
suffer a loss of $652.41. Certainly, in all 
fairness, as between plaintiff bank and 
defendants, the loss should fall upon the 
defendants which caused it to exist. 


The judgment of the lower court is 
therefore reversed with directions to en- 
ter judgment for the plaintiff in the sum 
of $652.41, together with interest thereon 
at the rate of 8 per cent per annum from 
Dec. 16, 1925 to date. 

Reversed. Phe 

Mr. Justice BUTLER not participating. 
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the transaction was a sale and not a de- | 


emount of the check back against the | 
depositor’s account thereby received pay- | 


Ownership 


Loans and Deposits 


At Leading Cities 





Decreases Are Noted in Net 
Demand Deposits and in 
Borrowings of Banks, Re- 
serve Board Reports 





The Federal Reserve Board’s condition 
statement of reporting member banks in 
leading cities on Dec. 18, made _ public 
Dec. 23, shows increases for the week of 
$11,000,000 in loans and investments and 
$86,000,000 in Government deposits, and 
decreases of $100,000,000 in net demand 
deposits and $25,000,000 in borrowings 
from Federal reserve banks. 


Loans on securities increased $78,000,- 
000 at all reporting banks, $34,000,000 in 
the San Francisco district, $14,000,000 
in the New York district, $12,000,000 in 
the Dallas district, $9.000,000 in the At- 
lanta district and $8,000,000 in the 
Kansas City district, and decreased 
$7,000,000 in the Boston district. “All 
other” loans declined $106,000,000 at all 
reporting banks, $48,000,000 in the New 
York district, $16,000,000 in the Chicago 
district, $11,000,000 in the Boston dis- 
trict, $8,000,000 each in the Philadelphia 
and San Francisco districts and $7,000,- 
000 in the Atlanta district. 


Holdings of United States Government 
securities irlereased $8,000,000 in the San 
Francisco District, $6,000,000 each in tae 
| New York and Chicago districts and $2&- 
000,000 at all reporting banks. Holdings 
of other securities increased $16,000,000 
at all reporting banks and $55.000,000 in 
the New York district, and declined $22,- 
000,000 in the Boston district and $14,- 
000,000 in the San Francisco district. 

The principal changes in borrowings 
from Federal reserve banks for the week 
comprise an increase of $23,000,000 at the 
Federal Reserve Bank of New York and 
| decreases of $12,000,000 at Kansas City, 
$8,000,000 at San Francisco, $7,000,000 
|each at Chicago and Dallas, and $6,000,- 
000 at Cleveland. 

A summary of the principal assets 
and liabilities of weekly reporting 
member banks, together with changes 
during the week and the year ending 
Dec. 18, 1929 (in millions of dollars), 
is printed at the bottom of this page. 


Changes in Status 
Lecailaia 
National Banks 
semi liachs 
Reserve System 
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| 
| 
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Changes in the status of national 
banks in the week ended Dec. 21 were 
reported by the Comptroller of the 
Currency, Dec. 23, as follows: 

Application to organize received with 


title requested: 
Citizens National Bank and Trust Co., of 
Walton, N. Y.; capital, $100,000. Corre- 


| spondent, Perley A. Dutton, Meredith, N. Y. 

Application to organize approved: 

First National Bank in Glen Ullin, N. 
Dak.; capital, $25,000. Correspondent, John 
C. Fischer, Glen Ullin, N. Dak. 

Charters issued: 

Commercial National Bank of Greenville, 
Miss.; capital, $120,000. President, W. P. 
Kretschmar; cashier, A. M. Lyell; conver- 
sion of Commercial Bank, Greenville, Mis 

Central National Bank of Mineola, N. ¥ 
capital, $100,000. President, Howard S, 
Walters; cashier; C. D. Broadhurst. 

Minnesota National Bank of East Grand 
Forks, Minn.; capital, $50,000. President, 
M. M. Hayden; cashier, E. A. Hoff. 

Peoples National Bank of Liberal, Kans.; 
capital, $50,000. President, C. M. Light; 
cashier, J. N. Evans. 

Voluntary liquidations: 

Poolesville National Bank, Poolesville, Md.; 
capital, $25,000; effective Dec. 14, 1929. 
Liquidation agents, Grover L. Michael and 
©, Thomas Summers, care of Central Trust 
Co. of Maryland, Frederick, Md. Absorbed 
by Central Trust Co. of Maryland, Fred- 
erick, Md. 

First National Bank of Farwell, Minn.; 
capital, $25,000; effective Dec. 13, 1929. 
Liquidation agent, A. P. Anderson, Farwell, 


Minn. Absorbed by Farwell State Bank, 
| Farwell, Minn. 

| Branch authorized under the act of Feb. 
25, 1927: 


City National Bank of Lansing, Mich. Lo- 
cation of branch, southeast corner of Wash- 
ington Avenue and Elm Street, Lansing. 





gram, reported by the House Committee 
on Roads. Another matter to come be- 
fore the Committee will be the proposal 
for transferring the enforcement func- 
tions of prohibition from the Treasury 
Department to the Department of Justice. 
He said he understood the two Depart- 
ments had come to an agreement on 
the transfer. 


VU. S. Treasury 
Statement 


December 20 
Made Public December 23 
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Wyoming Governor 
Commends Record 
Of State Legislature 


Chief Executive Pays Trib- 
ute to Lawmakers for 
Constructive Measures 





Passed at Special Session | 





State of Wyoming: 

’ Cheyenne, Dec. 23. 
Constructive legislation was enacted 
by. the special session of the twentieth 
State legislature of Wyoming, according 
to a statement issued by Governor Frank 


C. Emerson Dec. 19. The six-day session | 
began on Dec. 12 and adjourned Dec. 17. | 


In that time 22 measures were considered 


law. 


The outstanding achievement of the} 
session, in the opinion of Governor Emer- | 


son, was the enactment of a road_ bond 
measure, providing for the submission to 


the people of the State a proposal to/| 


issue $2,800,000 of highway bonds. 

The full text of the governor’s state- 
ment summarizing the accomplishments 
of the session, follows: 

The record of the special session of 
the twentieth State legislature, as estab- 
lished during the six-day session begin- 
ning Dec. 12, 1929, and ending Dec. 17, 
1929, embodies important legislation of 
constructive character, Twenty-t wo 
measures were considered by the legis- 

Zimre and 16 of these were enacted into 

law. All measures had careful considera- 
tion and the accomplishment of this 
amount of legislation within five working 
Gays speaks well for the earnest en- 
deavors of the members of the legis- 
lature. Had the matters been confined 
to those definitely set forth in the call 
of the governor it is probable the special 
session could have been completed within 
the three days suggested by the gover- 
nor, but it can be readily said that the 
additional time was made very worth 
while through the enactment into law 
of several other desirable measures out- 
side of those covered in the call. 


Every Member Present 


A significant feature of the special 
session was the willingness of the mem- 
bers of the legislature to lay aside, for 


the time, their personal affairs and at- | 


tend to their duties as lawmakers of 
the State. Every member of both House 
and Senate answered roll call and all 
remained until final action upon all bills 
with exception of the one member who 
was forced by illness to absent himself 
after the opening days. 

In my opinion the outstanding con- 


S structive achievement of the special ses- 
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sion was the enactment of the road bond 
measure designed to provide material 


additional amounts of money for the- 


prosecution of work upon Wyoming high- 
ways. Building better roads is building 
toward a better Wyoming as a place to 
live and develop business and industry. 
Between the increasing and well-founded 
demand for more and better highways 
upon one hand and the dwindling of oil 
royalties as one of the principal sources 
of revenue for construction upon the 
other hand, it has become apparent that 
Wyoming must have more money for 
highway work if the State is to keep 
pace, 

The provision to submit, for the deci- 
sion of the people, the question of an 
issue of highway bonds in the amount of 
$2,800,000 is well founded. The proposal 
is most constructive, as favorable action 
s the electorate will mean materially 

mcreased progress toward the comple- 
tion of a substantial road system, and 
the financial plan for retirement of the 
hond issue is sound and entirely within 
the means of the State. Through the 
plan of payment of bonds in both princi- 
pal and interest from present sources 
of income to the highway fund, no tax 
upon general property is involved. 


Further Delay Averted 


The adoption of the plan by approval 
of the people will mean that material ad- 
ditional amounts of money for highway 
work will be available in the period from 
two to four years from the present time 
that would otherwise not be available for 
several years. If favorable action had 
not been taken by this special session in 
submitting the proposal to the people, 
the increased progress in road work 
probably would have been delayed an ad- 
ditional two years. It would have been 
necessary to await the session of the 
legislature in 1931 to enact a similar 
measure and then, unless a special elec- 
tion were held, final decision by the peo- 
ple would have been delayed until the 
general election of 1932. 

In my own opinion, the interest of the 
State would have been well served if a 
special election upon road bonds were 
arranged for early in the coming year in 
order that advantage of additional funds 
might be taken to enlarge the program 
proposed for 1930. However, the senti- 
ment against a special election seemed so 
strong that it was deemed wise to follow 
the expression of same and delay the 
vote upon road bonds until the date of 
the general election nearly a year hence. 
We do have the advantage of something 
definite for the future and thereby have 
gained much. 

“ext in importance to the highway 
matter, in my opinion, is that of the 
appropriation which will allow of a ma- 
terial improvement in conditions at the 
State penitentiary. We cannot avoid 
serious consideration of questions which 
arise by reason of the several riots and 
mutinies in different penitentiaries 
throughout the country during the last 
year. This has an effect upon all prisons 
whether themselves directly involved or 
not. At Rawlins we now have healthful 
employment of prisoners and an efficient 
evetem of control. Overcrowding is the 
ene outstanding difficulty we now confront 
and this condition has been made serious 
hy the large increase in population at 
the prison during the last year. The ad- 
«ition to the cell house, made possible 
through the legislative appropriations, 
will provide a remedy for a situation 
which has threatened to become a real 
menace. ; 


Election Laws Amended 


Through the four measures enacted to 
ponvide for the nomination and election 
y regular and reasonable procedure of 
Senators and Representatives in the Con- 
gress of the United States, it would seem 
that the questions formerly attaching 
thereto have found satisfactory adjust- 
ment. When the vacancy recently oc- 
curred in the office of Senator it was the 


State Finance 


BY THE UNITED STATES DAILY 


Gain in Savings in C 


THE UNITED STATES DAILY: TUESDAY, DECEMBER 24, 1929 


onnecticut Banks 


Is Reported in Excess of $26,000,000 





Commercial Deposits, New 


State of Connecticu 


Savings in Connecticut banks for the 
fiscal year ended Sept. 30 showed an in- 


report filed Dec. 23 with Governor John 
H. Trumbull, by State Bank Commis- 
sioner Lester E. Shippee. 


increase in commercial deposits in trust 


total gain of $56,523,033. 
Despite the complaint of some bank- 


stocks prior to the collapse of the stock 


counts, the increase in new accounts to- 
| talling 54,373. 


322,395 to $1,162,740,982 of which $456,- 
298,221 was for State banks and trust 
companies and $706,442,760 for savings 
banks, representing a total increase of 
| $85,418,587, which is considered a very 


| of Connecticut. 


the year in savings bank deposits of $13,- 
713,097.39; in school savings deposits, 
$56,369.56; Christmas, thrift, and simi- 
lar deposits, $235,111.31. The total divi- 
dends paid by savings banks during the 
year amounted to $28,715,880.10. This 
includes regular dividends paid at rates 
varying from 4% per cent to 6% per 
cent, and extra dividends from \% to 1 
per cent. One of the 75 reporting banks, 
paid a total dividend of 4% per cent; 23 
paid 4% per cent; 16 paid 4% per cent; 
1 paid 45 per cent, and 1 paid 4% per 


cent; 5 paid 5% per cent; 1 paid 5% 
per cent, and 1 paid 6% per cent. 


| Total Number of Savings 
Banks Show Increase 


The total number of accounts in sav- 
ings banks during the year was 908,110, 
an increase of 19,987. The number of 
accounts of less than $1,000 showed an 
increase of 19,583; accounts between 
$1,000 and $2,000 decreased 1,935; $2,000 
to $10,000 increased by 1,838, and ac- 
counts of more than $10,000 increased 
by 501. The total amount of deposits 
was $626,051,772.43, as compared with 
$612,338,675.04, and the average amount 
of deposit was $689.40, as compared with 
$689.48 for the previous fiscal year, a 
| decrease of but 8 cents. However, the 





average deposit in savings departments 
| in trust companies in the fiscal year just 
|ended was $358.71, as compared with 
| $337.02 for the previous year, an in- 
| crease of $1.69. 


ings banks during the year was 112,648, 
as compared with 103,257 for the year 
ended Sept. 29, 1928. The number of 
accounts closed during the year was 92,- 
661, as compared with 88,282. for the 
previous year, 

During tne year the capitalization of 
State banks and: trust»companies in- 
creased by $5,000,300 over the total of 
—————————————S ae 
Seventeenth Amendment to the Consti- 
tution of the United States regarding the 
filling of vacancies and whereby the ex- 
ecutive authority of a State is required 
to issue writs of election to fill a vacancy 
in the Senate although given power of 
temporary appointment until the people 
have opportunity to fill the vacancy by di- 
rect vote. 

Expression of opinion adverse to a 
special election in the near future be- 
came so general as to warrant any rea- 
sonable amendment of existing law which 
would avoid an early special election 
The enactment into law of senate file 
pose in a reasonable way. 
requirement of a prompt call by the gov- 
ernor for a special election, should a 
vacancy occur more than one year prior 
to a general election, and through the 
further provision of a call by the gov- 
ernor of a special election upon the same 
day as the regular primary and general 
election in case of a vacancy occurring 
within one year of a general election, 
the intent and purpose of the Consti- 
tution of the United States seems to be 


crease of $26,079,549, according to a | 
This gain in| 
bank deposits is in addition to $30,443,383 
companies, the two items representing a | 
ers that depositors were withdrawing | 
their bank deposits so as to purchase} 


by the legislators and 16 enacted into ' market, the report indicates that during | 


|the year the banks had 1,366,474 ac-| 


During that period the 
banks increased their assets from $1,077,- | 


| remarkable showing for a State the size | 


The report shows an increase during | 


cent; 25 paid 5 per cent; 1 paid 5% per| 


The number of new accounts in sav- | 


under circumstances such as now exist. | 


| No. 5 appears to accomplish the pur- | 
Through the | 


Accounts and Other Funds 


Show Sizeable Increase, According to State Commissioner 





t: Hartford, Dec. 23. 

| $21,412,000 for the previous year, a gain 
|of 20 per cent. Of this increase $2,000,- 
000 is represented by national banks 
coming under State jurisdiction, the 
Bridgeport City Bank, with capital of 
$1,000,000, being formerly the City Na- 
tional Bank and Trust Company, which 
went into liquidation for the purpose of 
continuing business as a State bank, 


Trust Company. The president, direc- 
tars and company of the Thames Bank, 
Norwich, was formerly the Thames Na- 
| tional Bank, with capital of $1,000,000, 
which went into liquidation for the pur- 
pose of continuing business as a State 


ers’ Trust Company. 
Organization of Six 
New Banks Is Reported 


the year with total capital of $750,000 
as follows: Bristol-American Bank and 
|Trust Company, $200,000; Guaranty 
Bank and Trust Company, Bridgeport, 
$200,000; North Side Bank and Trust 
Company, Bristol, $100,000; South End 
|Bank and Trust Company, Hartford, 
$100,000; Terryville Trust Company, 
$100,000; Wethersfield Bank and Trust 
Comparly, $50,000. Banks which _in- 
creased their capital stock since the last 
report of the commissioner are the Bris- 
tol Trust Company, $50,000; 
Trust Company, Waterbury, $500,000; 
Congress Bank and Trust Company, New 
Haven, $175,300; East Hartford Trust 
Company, $50,000; Hartford-Connecticut 
Trust Company, $500,000; Killingly Trust 
Company, $25,000; Merchants Bank and 
Trust Company, Hartford, $100,000; 
North Side Bank and Trust Company, 
Bristol, $50,000; Peoples Bank and Trust 
|Company, Branford, $25,000; People’s 
| Trust Company, South Norwalk, $100,- 
|000; Plainville Trust Company, $50,000; 
Puritan Bank and Trust Company, 
Meriden, $25,000; Riverside Trust Com- 
pany, Hartford, $100,000; Southingten 
Bank and Trust Company, $50,000; Trav- 


ford, $400,000; West Hartford Trust 
Company, $50,000. 

In the savings departments of trust 
!companies there was an increase of 30,- 
|294 in the number of accounts under 
| $1,000; accounts from $1,000 to $2,000 
increased by 1,791; $2,000 to $10,000 by 
34,386. 

Real estate loans by savings banks in- 
|ereased by $20,594,342 during the year, 
| the report of the bank commissioner 
‘shows, the total volume of such loans 
|during the year, being $378,339,000. 
| Loans on collateral security reached $22,- 
235,077, an increase of $5,705,862. These 





|banks held State, town, city and dis- 
| trict bonds to the amount of $23,284,- 
| 983.62, a decrease of $925,733.48. There 
| was also a falling off in the total of Gov- 
;ernment securities held amounting to 
| $2,643,444.62, the total amount of such 
securities held being $27,442,601.56. 


| Foreign Securities 
Held Show Gain 


The total amount of foreign securities 
held was $44,856,939.80, an increase of 
$333,390.46. Bonds and stocks of rail- 
roads to the amount of $102,491,560 were 
held, a decrease of $2,202.28. There was 
also a decrease in the amount of public 
utility bonds held to the extent of $319,- 
643.44, the holdings being $54,122,319.78. 
Bank stocks held amounted to $30,- 
307,384, 

Loans and discounts in State banks 
;and trust companies amounted to $202,- 
913,181 for the year, an increase of $32,- 
| 058,065. Holdings in United States 
|Government securities totalled $6,381,- 
|%55; bonds of foreign countries, $3,116,- 
£98; other securities, $27,150,064; bank- 
|ing houses, furniture and equipment, $15,- 
| 842,190; due from Federal Reserve Bank, 
| $3,968,162; due from approved reserve 
| agents, $18,953,101; due from banks and 
| bankers, $4,718,811; cash on hand, $7,- 
| 895,920; cash items, checks and ex- 
_ch@hges, $5,713,295; other assets, $2,- 
| 413,901. 

Commissioner Shippee’s report shows 
| that domestic building and loan associa- 
| tions in Connecticut increased their as- 





Savings Deposits 


later consolidating with the Bridgeport | 


bank, later consolidating with the Bank- | 


Six new banks were organized during 


Colonial | 


elers Bank and Trust Company, Hart- | 


Highway Bonds 





Arkansas Pays Counties 
Share of Severance Tax | 





State of Arkansas: 
Little Rock, Dec. 23. 


Warrants totaling $68,181.98, repre- | 


senting the quarterly turnback of one- | Favor of Oil and 
third of the severance taxes collected on | 


products severed from the soil of the | Adjustment of overassessment of 


respective counties during the quarter | taxes against the Middle States Oil Com- 
ended Dec. 10, were mailed to eounty | pany, of New York City, and the Central 
treasurers Dec. 18 by J. Oscar Hum-| Steel Company, of Massillon, Ohio, were 
phrey, State auditor, following certifica- | announced Dec. 23 by the Commissioner 
tion of the amounts by State Treasurer | of Internal Revenue, Robert H. Lucas. 
Ralph Koonce. Following is the full text of the an- 
One-half the amount refunded to each nouncement: 
}county will be credited to the common | 
school fund and one-half to the road 
fund of the county. The total refund | 
| was approximately $4,000 less than for 
the quarter ended September, when $72,- 
361.04 was refunded. | 
Union and Ouachita counties, centers 
of the oil industry, drew the largest | 
amounts, $30,977.15 going to the former 
and $17,383.59 to the latter county. 


Georgia Fuel Tax 
Distributed Early 


State Hastens Division of | 1921, $39,624.25. i 
Fichi ., 1921, $21,- 
Funds So Teachers May | ,,Wichita Petroleum Co., $ 
| Have Christmas Money | Cotton Belt Petroleum Co., 1922, $131,- 
| 472.68. 
Total, $4,320,768.64. 





Oil Company, and subsidiaries. Over- 
assessments of income and profits taxes 


as follows: 

Middle States Oil Co., 1921, $1,448,- 
117.05; 1922, $1,116,162.93. 

Leahy Oil Co., 1920, $43,653.12; 1921, 
| $14,606.60. 


| $3.623.74; 1921, $5,993.29. 

| Peters Leahy Oil Co., 1920, $9,297.85; 

11921, $1,965.01. 

| Texas Chief Oil Co., 1921, $611,741.60, 
Corono Oil Co., 1921, $11.953.84. 

| Imperial Oil Co., 1921, $696,219.77. 
Eureka Producing Co., 1921, $165,025. 








State of Georgia: 
Atlanta, Dec. 23. 


the collections up to Dec. 20 on the State \aoors oa ee 
— a cae a ne. 7 | duatiovdas dubactions te the returns, to 
| tributed on that date, according to | protect the Government’s interests pend- 
J. Speer, State treasurer. The distribu- | ing the outcome of a thorough investiga- 
| tion was made five days earlier than | tion made netessary by the absolute lack 
!usual to provide school teachers of the 


}of completed porte and Megs it was 
a : Id extend beyond the statu- 
| State system with their salaries before | foreseen would exte - 
| Christmas. Several oil companies had 


| tory period for making assessments. 
; | Claims for Concerns 

|not made settlement for the November | 

tax. 


Filed by Receivers 
| Gollections for November exceeded 


Of the above overassessments 
those of the same month of 1928 by |@mounts of $3,316,515.28 is caused by a 
more than $300,000, it was stated orally 


restatement of the gross income. All 
by Comptroller General William B. Har- of these corporations are in receivership. 
| rison. 


| Claims filed by the receivers, = 
‘ i f, veri 

In the distribution of the collections, data filed in support thereof, verified by 

the State highway department ‘received 


field investigators for the Bureau, a 
h turns filed were inaccurate an 
| $680,000 and the State department of | that t See r 
education and the various counties the 


misleading in that _ receipts from 
: ; all sources were reported as gross income 
|remainder. The schools were paid $166,- | ¢.9m oil sales. The gross receipts so re- 
000 out of the December collections and ported included redeposits and proceeds 
$147,000 from the November collections, | from sales of capital/stock, neither rep- 
making a total of $313,000, which will | pesenting taxable income. Sections 213, 
enable the teachers to receive their sal-/| revenue acts of 1918 and 1921; articles 
aries before the schools are dismissed 
for the Christmas holidays, Dr. M. L 


542 and 543, Regulations 45 and 62, re- 
2 | spectively. Gross income from sales of 
| Duggan, state school superintendent, an- 
nounced, 


The comptroller general stated that 
'gasoline tax collections during Decem- 
ber for November deliveries amounted 
to $1,022,508.95, and the kerosene oil tax 
collections were $19,492.76. 


All. of the kerosene oil tax of 1 cent 
per gallon goes to the school equaliza- 
| tion fund, while the State highway de- 
partment receives two-thirds of the tax 
on gasoline of 6 cents per gallon. One- 
sixth of the gasoline tax goes to the 
schools and the remaining sixth is dis- 
tributed to the various counties of the 
State on the basis of their State aid 
road mileage, to be used for highway 
purposes, 





the 


ords of all purchasers in the oil fields in- 
volved, and from gross production re- 
ports required to be filed under various 
State laws. An overassessment of $296,- 
497.68, ef the same nature, is caused by 
reversing assessments on what purported 
to be the gain derived from two sales of 
capital assets. Upon subsequent investi- 
gation and in the light of additional in- 
|formation, it is shown that one of the 
sales did’ not occur during the taxable 
| years here involved and that the second 
was not a sale but a distribution in liqui- 











Trade Use of Preliminary | 
Injunction Is Restrained | 





[Continued from Page 11.] 


conclusive judgment on the subject of 
infringement. In fact, it appeared from 
the affidavits of the Gardner Sign Com- 
pany that it had discontinued use of the | 
alleged infringing structures several 
months prior to the hearing on the pre- | 
liminary injunction. But we neverthe- 
less issued the preliminary injunction on 
the theory that no harm would come to | 
the defendant unless it should actuaily 
continue the use of the alleged infring- 
ing structures. | 

This preliminary injunction decree | 
gave the plaintiff no right to harass the | 
customers of the Gardner Sign Company, 
|nor to claim a decisive result in its orig- 
|inal patent suit. As we view it, the 
proper place to try a patent suit is in 


IT wo Firms Allowed Adjustments’ | 
For Overassessment of Income Taxes 


Internal Revenue Commissioner Announces Decision in 





Middle States Oil Company, Imperial | 


in favor of the taxpayers are determined | 


Centrai States Oil & Gas Co., 1920, | 


Oliphant Petroleum Co., 1920, $58.76; | 


A hearing was held Mar. 18, 1929. | 
} | With the exception of the amount paid | 
A total of $1,042,001.71, representing | on the original returns, $227,661.42, the | 


oil has been carefully checked from rec- | 


carried out in a reasonable and practi-|sets for the year by more than $2,000,- 
cal way and control of the election of a | 000. The total assets of these associations 
Senator left directly with the people|at the end of the year reached $24,730,- 
without material influence through the!&21. Industrial banks increased assets 
appointive power which remains with! to $11,692,239, a gain of $2,200,000. Loan 
| oe ate to fill vacancies tempo- | companies licensed by the State increased 
rarily. 

pointive ~~ a ros to orn ajand the assets of private bankers in- 
vacancy in the office o epresentative | creased to $37,522,114 f 

in the Congress of the United States | te G7, 582,114 Sram 29,068,000. 
but the enactment into law of senate | 
file No. 8 provides for the election by | 
the people of a Congressman to fill a} 





Inheritance Tax Law 
Amended in Tennessee 


The governor is given no ap-| their assets to $9,496,619 from $7,012,000 | 


vacancy under the same plan as_ pro- 
vided for the election of a Senator. The 


senate files Nos. 6 and 7 set up orderly 
and definite procedure for the nomina- 
tion and election to fill vacancies in either 
of the two offices. 


Other Measures Enacted 

In addition to these important mat- 
ters of legislation as covered by the call 
of the governor, several other measures 
were enacted into law. 

It seemed especially fitting that at this 
time honor should be paid to Francis E. 
Warren and Joseph M. Carey as stalwart 
citizens ‘and builders of Wyoming 
through the enactment of the senate 





file introduced by the Laramie County | 


delegation. 


By the measure which will allow for | 


the collection of the license tax upon 
gasoline that has been coming into the 
State tax free under the former law, a 


material increase in receipts from the 
gasoline sales tax no ‘doubt will be 
gained, 


The acceptance by the State, through 
| legislative action, removes any questior 
as to the receipt of the $20,000 per year 
available under the Capper-Ketcham 
Act of Congress for the purpose of as- 
sisting in extension work by the State 
university. 

The amendment of the law in regard 
to the rotation in the names upon the 
ballots for primary and general elections 
is designed to avoid the large amount of 
confusion and a certain amount of ex- 
pense which would seem to attend the 
application of the law enacted by the 
regular session of the legislature. 

All other enactments of the special ses- 
sion appear of merit. 

With such a record as outlined in its 


.,intention of the governor to carry out| favor, there can be no doubt that the spe- 
rather promptly the provisions of Chap-| cial session of the 20th State legislature 
ter 73, Session Laws of Wyoming, 1927.| repaid many times the expense and effort 
This law closely follows the intent of the| attendant thereon. 


additional two election laws embodied by | 





| [Continued from Page 10.) 

'commissioner, that any insurance com- 
| pany has failed or refused to comply with 
‘the provisions of this act, the secretary 
of State shall forthwith cancel the char- 
ter of such company and shall immedi- 
ately notify such insurance company that 


in the State of Tennessee. Provided 
that the penalty provided by this sec- 
tion shall not apply to any insurance 
company which pays the proceeds of any 
policy of insurance on the life of the de- 
cedent after notifying the commisstoner 
that such payment is to be made. 

Section 6. Be It Further Enacted, 
That— 

Subdivision 1, Repealing Clause, 
| Chapter 46 of the acts of the general 
jassembly of 1919, as amended by chap- 
| bly of 1921 and chapter 64 of the acts of 
the general assembly of 1925, entitled 
“An act to establish and impose a tax 
| for general State purposes on transfers 
| of property by inheritance and interstate 
laws of the State, by will, or gift or in- 
| strument made in contemplation of death 
or intended to take effect in possession or 


| contracts, or by statute, of the proceeds 

thereof upon the death of the insured, 
to be known as ‘The inheritance tax 
law,’ and embracing laws on the 
subject in one act; to provide a method 
of determining and fixing the amount of 
such tax, and for collection thereof, to 
provide for violations of this act, and to 
repeal chapter 174 of the acts of the 
| general assembly of 18938, and section 20, 


|1917, and all laws in conflict with the 
|same,” be, and the same hereby is, re- 
pealed, in so far as same may affect or 





refer to estates of persons dying -after | quiring it, 


}it is barred from~doing further business | 


ter 19 of the acts of the general assem- | 


enjoyment at or after death of the maker | 
thereof, and by insurance policies or | 


|chapter 101 of the acts of 1915, as/ 
;amended by chapter 70 of the acts of | Th 


| the courts, not in the newspapers nor 
}in cireular letters. 
to protect the rights of the plaintiff in 
its patent pending a determination on 
| the issues involved in the original pat- 
kent suit. We will not dissolve this pre- 
liminary injunction, for we shall en- 


ing the termination of the controversy 
on the merits between the two parties 
in the original suit. With that 
view, we will issue the preliminary in- 





| res 


set out in the ancillary bill, and place 
'upon them the burden of sending a copy 
of this preliminary injunction order to 


|all persons to whom they sent the orig- | 


‘inal circulars, and publishing a copy of 
this decree in the newspapers that con- 
| tained their previous advertisements. 

An order for a prelimiuary injunction 
in accordance with this opinion may be 
submitted. 





ON 
midnight of Dec. 31, 1929, but no further 
or otherwise. 
|! Such repeal shall become effective at 
12:01, a. m., Jan. 1, 1930, The passage 
of this act shall in no wise impliedly or 
| expressly repeal or modify the Tennessee 
lestate tax act, introduced at this ses- 
sion of the legislature and which may be 
enacted prior to the passage hereof. 
Section 7. Be It Further Enacted, 
| That— 


| Subdivision 1. Constitutionality, 


| If any section, subdivision, clause or | 
| phreee of this act is for any reason | 
held 


to be unconstitutional, such decision 

shall not affect the remaining portions 
of said act. 

The legislature hereby declares that it 


|tion, subdivision, clause, 
| sentence thereof, irrespective of the fact 
{that any one or more of such sections, 
| subdivisions, clauses, phrases or sen- 
| tences be declared unconstitutional. 
| Section 8. Be It Further Enacted, 
That— 

Subdivision 1. Name of Act. 

This act shall be known and may be 
cited as “The Tennessee inheritance tax 


Be It Further Enacted, | 
Subdivision 1. Time of Taking Effect. | 


9. 





would have passed this act and each sec- | 
phrase and | 


deavor to preserve the status quo pend- | 


in | 


| junction prayed for. in this ancillary bill, | 
training the defendants from sending | 
lout any further letters or circulars as 


We undertook only | 





This act shall take effect at 12:01 a. m., 
;on Jan. 1, 1930, the public welfare re- 
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Overassessments 


| 
| 
| 


| 
| 


Steel Companies 
dation resulting in a nondeductible loss | 
to the parent company. G. C. M. 2774 
(C. B. VII-1, page 196). 

Additional allowances for depletion | 
icause $533,820.97 of the above over- 
assessments. The allowances now made 
are less than the amounts deducted in 
the returns but greater than the amounts 
allowed in the preliminary audit. The 
present deductions are determined after 
careful investigation of the taxpayer’s 
records and properties by Bureau engi- 
neers, and conferences held in the Bureau 
}and constitute reasonable allowances as 
| provided by section 234 (a) (9) of the 
revenue acts of 1918 and 1921. Lynch v. 
| Alworth-Stephens Company (267 U. S. 
1364); Appeals of Royal Collieries Com- 
pany, 1 B. T. A. 369; L. R. Davidson, 3 
By Bees 47. 

Amended income statements filed by 
the receivers in support of their claims 
placed the depreciation deductions upon 
|a scientific basis and upon a consistent 
|plan. The data filed have been examined 
by Bureau engineers, and reasonable 
amounts are now allowed after consider- 
ation of all the relevant factors as pro- 
vided in the regulattons. Sections 234 | 
| (a) (7), revenue acts of 1918 and 1921; | 
|articles 161-171, Regulations 45 and 62. 
| This allowance causes an overassessment | 
{of $99,721.49. 





Overassessment Due 
To Increased Deduction 


An overassessment of $64,029.73 is 
|due to various increases in the deduc- 
tions for general expenses, which deduc- | 
tions are now allowed after careful field 
|investigation of the records and vouch- 
| ers produced by the receivers, the deduc- 
| tions having been found to be in accord- 
ance with the statute and regulations. 
article 223, Regulations 45 and 62. | 

An overassessment of $8,602.86 is} 
caused by the recomputation of the ex- 
cess profits tax under section 301 of the 
revenue act of 1918 in the case of two 
subsidiaries. In the preliminary audit 
the profits tax was computed under sec- 
tion 302 for lack of sufficient informa- 
tion in the returns to determine the true 
invested capital. Additional information 
having been filed, the excess profits 
credit has been satisfactorily determined 
in accordance with the regulations. An 
overassessment of $1,580.64 is caused by 
deducting from the net income for 1920 
of one of the nonaffiliated subsidiaries | 
against which tax was assessed on a} 
separate basis, the excess of the net loss 
sustained by it for 1919 over the net in- 
|come of the preceding year. Section 








| 204, revenue act of 1918. 


The Central Steel Company, Massillon, 
O.—An overpayment of income and 
profits taxes and interest in favor of the 
taxpayer is determined as follows: 1917, 
| $315,709.47. 

A hearing was held July 29, 1929. | 
| The entire above overpayment is caused | 
| by the collection of tax after the expira- 
| tion of the statutory period of limitation | 
| provided therefor. Section 607, revenue | 
|act of 1928; Bowers v. New York and / 
Albany Lighterage Co. (273 U. S. 346).' 





mation 





gether with 
results, 


Public accounting officers are re- 
quired to keep complete and accurate 
records of the receipt and expen- 
diture of funds legislated for govern- 
mental purposes. They must be 
prepared at all times to submit 
statements to heads of departments 
showing the current condition of 
these accounts. They are expected 
to produce these records at a mini- 
mum of time and expense. 


information. 
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Changes in Status | 
ops 


State Banks 


Joseph A. Broderick, State superintendent 
of banks, announced Dec. 20 the following 


|changes in the status of State banks in 


New York: * 

Gloversville Savings and Loan Associa- 
tion, Gloversville—Application filed Dec. 16 
to change location from 21 North Main 
Street to 22 North Main Street. 

First Nations! Sankers of Schenectady, 
Inc., a personal loan company, Schenectady.— 
Organization certificate filed for examina- 
tion Dec. 16; capital, $20,000, 

Corrado Lembo, personal loan broker, 
Newburgh.—Verified application. certificate 
filed for examination Dec. 17; permanent 
capital, $5,000. : / 

South Shore Safe Deposit Co. Rockville 
Center—Organization certificate filed for 
examination Dec. 17; capital, $10,000. 

Marine Trust Co. of Buffalo, Buffalo.— 
Application filed Dec. 18 for pexymission to 
open and occupy a branch at 750-2 Tona- 
wanda Street, Buffalo. i 

Postal Employes of Troy, N. Y., Credit 
Union, Troy.—Organization certificate ap- 
proved Dec. 18. 

Wayne County Trust Co., Palmyra.—Or- 
ganization certificate approved Dec. 18; 
capital, $100,000; conversion of The State 
Bank of Palmyra. 

Bank of Westbury Trust Co., Westbury.— 
Organization certificate approved Dec. 18; 
capital, $100,000; conversion of Bank of 
Westbury. 5 

Citizens Trust .Co., Clyde—Organization 
certificate aproved Dec. 18; capital, $100,000; 
conversion of Citizens Bank of Clyde. 

Electric Appliance Finance Corp., New 
York City—Approval given Dec. 19 for in- 
crease in capital stock. from $200,000 to 
$400,000. . 

Surety Banking Co., New York City.— 
Approval given Dec. 20 for change in name 
from Surety Co. to State Banking Co. 

Credit Union applications were refused 
Dec. 18 to the following: Level Credit 
Union, Bronx; Whitestone Credit Union, 
Whitestone; Chomsker Credit Union, New 
York City, and Swan Lake Credit Union, 
Swan Lake. 
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Largest Crop Yield per Acre 


on Farms in Chima . . «4 





Intensive Cultivation of Land of Plains and 
Mountain Slopes Results in Record Output, 
Says Agricultural Commissioner, 





By P. 0, NYHAUS 


Agriculteral Commissioner at Shanghai, United States Departament of Agriculture 


acteristic of Chinese farming is 

a very skillful choice and adjust- 
ment of crops that will give maximum 
results under local growing conditions. 
A trip through Szechuan province tes- 
tifies to the thoroughness displayed in 
working the soil in most parts of the 
country. The crop yields can be re- 
garded usuglly as the greatest that any 
given piece of land is capable of pro- 
ducing under reasonably favorable con- 
ditions. 

However lacking the Chinese farmer 
may be in matters of seed selection and 
attention to disease and insect troubles, 
his methods must be considered 
thorough and scientific, regardless of 
his lack of a scientific understanding 
of the traditional practices which he 
follows closely. He has secured from 
tradition Knowledge that in most re- 
spects westerners have confirmed by 
laboratory methods. 


Pritoristic the outstanding char- 
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For the most part, his laborious 
methods are an adjustment to low 
wage rates and poor economic condi- 
tions and are not unscientific as to prin- 
ciples of crop production. Some of the 
outstanding factors contributing to the 
low living standards of Chinese farn- 
ers are overpopulation, lack of edu- 
cation, lack of collective organized ef- 
fort outside of the family unit and lack 
of official or governmental leadership. 


I proceeded about 1,000 miles by boat 
up the Yangtze River from Shanghia to 
Chungking where the overland trip to 
Chengtu, the capital of Szechuan prov- 
ince began. The 250 miles _ between 
those two cities are traveled on foot 
over a road about 3 feet wide made 
of stone slabs. Coolies carry passen- 
gers in chairs, and all baggage and 
freight, between the river and the cap- 
ital of the largest province in China, 
with a population of about 50,000,000 
people. 

Travel over that route, while primi- 
tive, is better organized than are most 
similar» portages in China, and large 
numbers of men are regularly engaged 
in portering passengers and goods. For 
six days the scenery was an endless 
series of hills, frequently terraced to 
the top. It was apparent that the lack 
of modern methods has not prevented 
the Chinese farmer from reclaiming and 
utilizing by hand methods a maximum 
amount of land area for food produc- 
tion. “ 


In the hilly country as much of the 
valleys and foothills are used for rice 
fields as the supply of irrigation water 
will permit. The irrigation water is 
collected in the valleys from the Spring 
rains and limits those fields to one crop 
of rice. 

In May, the time of my observations, 
the paddy fields were already flooded 
or becoming green, and comprised prob- 
ably 20 per cent of the cultivated land 
along the route traveled. On the slop- 
ing terraced hillsides, wheat, rapeseed 
and beans are the leading Winter 
crops, but the cultivation of opium 
poppies appears to be claiming increas- 
ing attention. 

The Winter crops are harvested in 
April or May and the land replanted 
to corn, Sweet potatoes, beans and pea- 
nuts as the most usual crops. Some 


localities also produce cotton, sugar 
cane, hemp and a large number of minor 
crops. 

Few Chinese provinces are as self- 
sufficient as is Szechuan. Animportant 
export product is wood-oil, extracted 
from nuts on trees grown in rough hill- 
side districts. 

The preeminent position of irrigation 
in a large part of China is illustrated 
by the extensive water works om the 
plain of Chengtu, placed by some au- 
thorities among the most productive 
areas of the earth. An area about 
40 miles wide and 90 miles long sup- 
ports some 5,000,000 people. 

Dating from, 200 B. C. the waters of 
the Ming River have been utilized in 
an irrigation system based largely on 
the adaptation of matural water courses 
to the farmer's meeds. The emperor 
ruling in 200 B. C. devised the exist- 
ing main artificial channels. An end- 
less network of streams and ditches 
provides every paddy field with water 
and drainage. 

So important is the functioning of the 
system that the amnual cleaning of sedi- 
ment from the rock-lined ditches has 
become a religious as well as a civil 
festival. The interest displayed by all 
the plain’s communities in caring for 
irrigation works stands as a good ex- 
ample of cooperative effort which might 
well be applied elsewhere in China. 

The temperatures in western Szech- 
uan are similar to those of the Shanghai 
region but the rainfall is materially 
less. Although ‘far from liberal, the 
rainfall during the Winter and Spring 
is generally sufficient for the Winter 
crops of wheat, rapeseed and beans. 
That fact is important in explaining a 
large part of the province's self-suf- 
ficiency as compared with some of the 
northern provinces where serious’ Win- 
ter and Spring droughts restrict pro- 
duction. 


A 
The April and May rains of Szechuan 
also are considerable sources of 


weather as agaimst the light rains in 
those months on the North China plain. 
Mountain ranges to the north and west 
appear to have a favorable effect on 
rainfall in Szechuan. 

Inadequate tramsportation probably 
is the largest simgle factor hmpering 
economic development in Szechuan 
province, as is true also in most of 
China. Althugh a very productive 
province, the comparative isolation of 
Szechuan has held off the pressure of 
economic changes taking place along 
the coast. 

Transportation is confined almost ex- 
clusively to porters and hand-propelled 
river boats, both of which are slow and 
expensive, bing subject to heavy tran- 
sit taxes. The hilly country has re- 
tarded railway construction, but a start 
has been made im motor road construc- 
tion. So far, motor transport is utilized 
largely for passemger carrying. 

The leading road project is one of 
125 miles from Chengtu to Suining, 
along the Chemgtu-Chingking route. 
The project has a somewhat coopera- 
tive character, since the communities 
affected constructed sections of the 
road under a general plan. 

Additional signs of progress in Szech- 
uan are the street widening and paving 
projects in Chemgtu. That idea was 
unpopular until merchants discovered 


that better streets brought them more 
business. 








S pecial Training for Defectives 
Wyoming Aids Handicapped Children 
By KATHARINE A. MORTON 


Superintendent of Public Instreeetion, State of Wyoming 


ing with exceptional children, 
those who are handicapped men- 
tally or physically. 

In the mentally handicapped group 
are found the feeble-minded, or those 
bordering on that condition, and chil- 
dren possessing psychopathic personal- 
ities. Im the physically handicapped 
group are found the crippled, the blind, 
the deaf, the epileptic, the children with 
cleft palates and the speech cases. 

By far the largest number that find 
themselves maladjusted to our public 
school system are the mentally deficient. 
Every State in the Union recognizes 
the difficult situations caused by the in- 
clusion in classes of normal children 
of those who because of mental handi- 
cap are unable to master the subject 
matter required by the course of study. 

While this problem is recognized 
everywhere, no State has as yet formu- 
lated a program which adequately takes 
care of the children who have difficulty 
with the regular school work. And the 
lack of financial resources makes it im- 
possible for any State to attempt to 


Kin STATE has problems deal- 


place in institutions all those who would 
profit from institutional care. 

That thes¢é children are entitled to 
all the care and training they cam as- 
Similate and receive benefit from goes 
without saying. Some idiots can be 
trained in habits which lessen the bur- 
den of their care and which are a 
source of satisfaction to them. 

The high-grade defectives, while they 
have great dificulty with school sub- 
jects, can be taugrht handwork of vari- 
ous kinds. If such training‘makes it 
possible for therm to become self sup- 
porting, society owes them such op- 
portunity. Otherwise they become de- 
pendent at an early age and are a drain 
on the resources of charity organiza- 
tions. 

_ Wyoming is trying to cope with con- 
ditions found in this State. There are 
approximately 54,000 children enrolled 
in the public schools. By authority of 
the legislature funds were givem the 
State department of education 10 years 
ago to make possible special attention 
for all children mot able to profit by the 
regular school work. The State board of 
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7 >» National Longshoremen’s Act Establishes 
Relief for Class of Worker Neglected by Ancient Statutes 
By W. V. WARWICK 
Chief Counsel, Uveited States Employes’ Compensation Commission 
[* EARLIER times seamen were a 


class of workers who were in a 

sense the wards of the admiralty 
courts. Their situation under the 
rules of the sea and their subjection to 
the absolute authority of the master of 
the vessel have been told im picturesque 
language through the centuries. 

In modern times they have been 
made the subject of remedial legisla- 
tion in am effort to improwe their con- 
dition. The merchant marine act of 
1920 established in the Umited States 
the right of a seaman in case of injury 
to maintain an action for damages, and 
in that law made applicable to him the 
right, theretofore given interstate rail- 
road workers, of suit for _ injuries 
with the common-law right or remedy 
modified in his interests. 

While in the early days the seaman 
not only assisted in the operation of the 
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education created the division of special 
education whose duties imeluded find- 
ing and assisting to make proper place- 
ments for the mentally and physically 
handicapped children. 

In Wyoming as in many other States 
special classes have been Organized for 
children meeding individual attention. 
Classes are supervised by specialists in 
this field and are given small subsidies 
towards the teachers’ salaries. These 
classes relieve the teachers of the regu- 
lar classes who, if they attempt con- 
scientiously to teach the Iandicapped 
children in their rooms wmust devote 
an undue proportion of their time to 
them to the neglect of the mormal chil- 
dren. 

Special classes with their small en- 
rollment are an added expense which 
many school districts do mot feel in 
position to assume. One is forced to 
the conclusion that more State aid is 
needed for subsidies. 

The conditions in rural €@istricts make 
it extremely difficult to reach and help 
the handicapped rural child. Of course 
there are as many exceptional children 
in proportion to populatiom in the rural 
sections of the State as im the towns. 
In small rural schools the teacher can 
give individual attention to the handi- 
capped child. 

The division of special education has 
reached as many rural schools as pos- 
sible and has helped rural teachers 
work out programs which included 
special activities for the su bnormal pu- 
pils) Group mental tests amd academic 
tests are given followed by individual 
tests where need is indicated. 

The division has diagnosed cases of 
speech defects serious enough to inter- 
fere with school work. These children 
last year were reviving imstruction in 
speech Correction, Many are in rural 
schools so far from centers offering 
speech correction work that they can- 
not take advantage of it. Cases of de- 
fective vision and of defective hearing 
have been visited. 

The legislature of 1929 shifted the 
responsibility for the education of the 
blind and the deaf from the board of 
charities and reform to the State de- 
partment of education. This work was 
assigned to the division Of special ed- 
ucation. 

At the present time blimd and deaf 
boys and girls are receivimg instruction 
in schols for the blind and deaf in ad- 
joining States, Wyoming mot maintain- 
ing an institution for these types of 
children. Because the appropriation of 
money for this purpose is not large 
enough to take care of all those who are 
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vessel but also attended to the loading 
and unloading and to much of the work 
of repairing the vessel and its equip- 
ment, in modern times the size of ves- 
sels and the demand for speed in load- 
img and unloading have brought into 
service large numbers of men skilled 
in that line of work. 

These men have come to be known 
as longshoremen. They do not travel 
with the vessel but remain on shore 
and are employed as needed by the ves- 
sel or by stevedoring companies con- 
tracting to load or unload. 

It was this class of workers that 
has been provided a means of securing 
compensation for personal injuries by 
the longshoremen and harbor workers’ 
compensation act. 

At first it was not recognized that 
men loading and unloading vessels, as 
well as those repairing or equipping 
them, were outside the workmen’s com- 
pensation laws of the States, when 
those laws began to be enacted, gen- 
erally some 15 years ago. 

For a while it seemed that they were 
entitled neither to the benefits given 
seamen nor to those given workers on 
shore. Then it became established by 
judicial decision that they were within 
the terms of State compensation laws 
while on the land, on the dock, or up 
to the water’s edge, and that they were 
outside the protection of those laws 
when they were on board a vessel. 

By laws passed in 1917 and 1922, 
Congress attempted to care for this sit- 
uation by giving the longshoreman the 
benefits of State laws when upon nav- 
igable waters. Both efforts were de- 
clared unconstitutional by the United 
States Supreme Court, and this again 
left these workers without protection 
im many cases. 

It would serve no purpose here to 
discuss the conflict of court decisions 
and the uncertainty as to what the long- 
shoreman’s status was thereunder. Al- 
though the Supreme Court has said that 
a stevedore or longshoreman is a sea- 
man and entitled to maintain a suit 
under the seamen’s law, that statement 
was made with reference to a case aris- 
ing before the longshoremen’s act took 
e fect. 

By the passage of this law longshore- 
men are set apart as a class of workers 
different from seamen. In 1924 that 
court stated in an opinion that Congress 
could care for these maritime workers, 
whom we know as longshoremen and 
harbor workers, by a law to compen- 
sate them and thus the longshoremen’s 
act was finally passed by Congress Mar. 
4, 1927, to take effect July 1, 1927. 

Any workmen’s compensation law ap- 
Plies to two parties, the employer and 
his employe. The same is true of the 
longshoremen and harbor workers’ com- 
pensation act, passed to provide ma- 
chinery to compensate the longshore- 
man, or stevedore, as he is sometimes 
called, for injuries to his person, aris- 
ing out of his work. ' 

A frequent;complaint is that the leg- 
islature does not enact laws that are 
clearly stated and readily understood. 
The other view should not be lost sight 
of, and that is that attempts to be defi- 
nite very often result in legislation that 
is narrower than was really intended. 

The longshoremen’s act does not 
state definitly who is an employe 
within the meaning of the act but pro- 
vides that the-term ‘‘employe” shall not 

include a master or member of a crew 
of ‘any vessel. This excludes the class 
commonly known as seamen, and the 
exclusion was brought about at the re- 
quest of the Seamen’s Union. 

Although the word “employe” is not 
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Maximum of Certainty, Celerity and Security Is 
Standard Set in Handling Full-paid Letters, 
Says Postal Administrator 





By FREDERIC C. TILTON 


Third Assistant Postmaster General 


monopoly in the transmission of 

written communications. It is 
incumbent upon the Government, in all 
fairness to the patrons of the Postal 
Service, to give to first-class matter the 
maximum degree of certainty, celerity 
and security, since the public does not 
have recourse to competitive service. 


But for the demand of expeditious 
handling of first-class mail, the col- 
lections would be less frequent and the 
cost of making collections wouid be 
materially reduced. In the case of 
parcel post for instance, no provision 
is made for collection.from street boxes. 
The regulations require that class of 
matter to be deposited at a post office. 


Collections from street letter boxes 
are deposited at a post office on a fac- 
ing table, where the first-class matter 
is promptly faced-up and canceled. 
Other matter is segregated and given 
deferred treatment. 

It is the aim of the post office to 
have its force so organized that first- 
class mail will be given immediate dis- 
tribution and the earliest and most ex- 
peditious dispatch. Such distribution 
is made in accordance with a _ highly 
technical scheme having in mind the 
expedition of first-class mail. 
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Other classes of mail are subjected 
to more or less deferred treatment and 
are largely made up for dispatch in 
accordance with massing schemes 
which have for their purpose the re- 
duction of distribution of expense to a 
minimum thereby subjecting much of 
the matter to delay through massing 
on terminal railway post offices or dis- 
tant post offices. 

Rail transportation is often provided 
for first-class mail exclusively and in 
many more cases the frequency of serv- 
ice is directly due to first-class mail. 
Star routes supplementing infrequent 
train service are contracted for solely 
for delivery of first-class mail. 


The distribution of mails in railway 
post offices trains is primarily that of 
first-class mail and newspapers. The 
residue received from the larger post 
offices are given secondary considera- 
tion. At the larger offices a separate 
motor vehicle is at hand upon arrival 
of the train to speed the first-class 


mail to the post office. The inferior 
classes of mail are brought up later. 

On arrival every effort is made to 
complete the distribution of first-class 
mail in time for the next delivery. In 
fact, carriers’ schedules are not in- 
frequently fixed to conform to the ar- 
rival of important trains. 

The carrier’s first trip in the morning 
is exclusively made up of first-class 
mail and, with the sole exception of 
rural free delivery, it is common knowl- 
edge that preference is given to first- 
class mail where the quantity of mail 
available for delivery exceeds the carry- 
ing capacity of the carrier. Any cost 
ascertainment, therefore, that fails to 
take account of the imponderable and 
intangible element of expedition fails 
properly to distribute the cost. 
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A similar problem is met with in the 
petroleum refining industry. If in that 
industry the costs were allocated on the 
basis of an arithmetical division it 
would: be found that the highest grade 
of gasoline would cost no more than the 
lowest grade of fuel oil. 

Similarly in the packing industry, it 
would be found that the finest tender- 
loin steak would cost no more than the 
cheapest soup meat. In the cotton meal 
industry, it would be found that the 
finest grades of oil cost no more than 
the residue. In these industries, there- 
fore, common sense has dictated that 
the cost be separated somewhat ac- 
cording to the value of the ingredients. 

Fortunately for these industries there 
is a definite value determined by the 
market which furnishes the relation be- 
tween the several products. In postal 
practice there is no positive market 
value, and, therefore, an arbitrary value 
must be assigned as a coefficient to ex- 
press the intangible element which can- 
not be definitely ascertained. 
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The difficulty of ascertaining an ap- 
proximate coefficient has, in my judg- 
ment, contributed to the extended con- 
troversy on the matter of postal rates. 
Nevertheless, as a matter of practice, 
the rates have been worked out over the 
years pretty much in accordance with 
what the traffic would bear and that. 
is the controlling factor in the estab- 
lishment of freight rates. 








uccessful Farmers as Leaders 


Vocational Courses Developing Executives 


’ By C. H. LANE 


Chief, Agricultural Extension Service, Federal Board of Vocational Education 


E HAVE been told through 

the press and on the public 

platform that one of the chief 
difficulties with agriculture in recent 
years is an absence of-trained leader- 
ship. 

Too often they say the man with a 
strong voice and a grievance has been 
chosen to direct agricultural policies. 
Too many leaders are men who have 
failed to make a success of their in- 
dividual efforts in farming or its allied 
activities. 

We have been further told that the 
same successful farmer, who through his 
own industry, efficiency and production 
and careful use of credit has been able 
not only to make a living but frequently 
to build a reasonable fortune, is seldom 
chosen as a leader. ‘ 

Hs is frequently too engrossed in his 
own business to give much attention 
to discussion of relief measures or to 
the organization of cooperative agencies 
to handle his products. He will be 
found supporting his local farm bureau, 
helping to finance local elevators, as- 
sisting in the improvement of rural 
schools and churches, and gaining all 
information. possible in regard to the 
particular division of agriculture in 
which he is interested. 

The foregoing statements are neither 
here nor there. The fact, however, is 
that the most constructive leadership 
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defined, the law provides that the term 
“employer”. means an employer any of 
whose employes are employed in mari- 
time employment, in whole or in part, 
upon the navigable waters of the 
United States, including any dry dock. 

It therefore may be said that the em- 
ploye covered is one who while on navi- 
gable waters is in maritime employ- 
ment and not a member of the crew. 

The employe may be of such waters 
and not in maritime employment or in 
maritime employment and not on navi- 
gable waters. The two must coincide 
to bring him within the benefits of the 
law. 


we have today in agriculture is from 
farmers who have made successes of 
their own businesses. Their presence 
in any gathering lends dignity to it and 
their words carry conviction. 

A new type of agricultural leadership 
is being developed by introducing into 
the rural high schools courses in voca- 
tional agriculture. Leadership here is 
attained by demonstrated ability to put 


classroom instruction into profitable 
use. Thrift is a necessary adjunct to 
success. 


Students are optimistic about their 
chosen business. They know something 
about soils, crops, fertilizers, livestock, 
horticulture, dairying, poultry and mar- 
keting. 

It was impossible for one to observe 
the activities of students of vocational 
agriculture without a very definite feel- 
ing that from this group will come a 
type of agricultural leadership different 
from that which has taken precedence 
in the past. They will have gained an 
intimate and practical knowledge not 
only of agriculture, but of the under- 
lying forces on which it is built when 
they enter into active management of 
farms, seed plots and gardens. 

They earn while they learn. They 
then go back to the farm equipped not 
only with the fundamentals of modern 
agricultural practice, but also with 
training in leadership and a new vision 
of the dignity and rewards of their pro- 
fession. 

Nearly 2,000 farm boys from 35 
States attended the national congress 
of vocational agricultural students 
held in conjunction with. the American 
Royal Live Stock Show. A large num- 
ber of them were members of the 
Future Farmers of America, a national 
association of vocational students or- 
ganized at Kansas City in November, 
1928, who were attending their second 
annual convention. The Future Farm- 
ers of America now number about 35,- 
000 and the list will be increased as 
more chapters of the organization in the 
3,700 high schools of the country offer- 

ing vocational agriculture are organ- 
ized. 
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